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CONSIDERATION FOR THE SHIPPER 


Phe announcement from Washington that the 
Railroad Administration has taken notice of the 
distress caused to shippers by the orders abolish- 
ing commercial, soliciting, and off-line agents and 
will see to it that there is an organization in the 
ofice of every originating line that will perform 
for the shipper every service for which he has had 
to depend on the agencies now abolished, is ex- 
cedingly gratifying. .It is evidence that the 
shipper may accomplish something if he makes his 
needs known and of the folly of sitting quiet under 
unnecessary hardship imposed, ,as well as that the 
gentlemen composing the Railroad Administration 
ae not above changing their minds or correcting 
an error, 


It is true that the plan now proposed will not 
meet what many believe to be the evil of the policy 
of the Railroad Administration, temporarily in 
command of the railroads for a certain definite pur- 
pose but using its power to enforce what it con- 
Siders reforms, not connected with the purpose of 
the taking over of the roads by the government and 
which will not be continued when the roads are 
stored to their owners, resulting in throwing 
many faithful railroad men out of employment and 
i disrupting the individual railroad organizations, 
and that it will probably not result in as adequate 
oT as satisfactory service to shippers as they re- 
ttived under old conditions. Perhaps it is not even 
the best plan that might be devised and still con- 
form to the purpose of the Director-General. But 
It will avail much and the proposal shows the right 
‘pint. Doubtless, if it is not satisfactory to shippers, 
mPtovements may still be adopted. 
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It is too much to expect that any plan that may 
be adopted, short of a return to the old system, 
will result in complete satisfaction to the shipper. 
But the old system is not going to be restored. 
Now it is to be hoped that the incentive to service 
under the old system—the desire of the individual 
lines to retain the patronage and good will of 
shippers—will be replaced to a large extent by the 
new motive—that of a man or organization whose 
particular business it .is to discharge a_ special 
function assigned to him or it by the government. 
The new incentive will not be a complete substi- 
tute for the old one, but the system that provides 
it will be better than merely leaving it to the 
originating lines to obtain for the shipper the in- 
formation he desires, and some such plan is the 
only alternative now that competition and the or- 
ganizations proper and necessary under competitive 
conditions are no longer permitted to exist. 

While he may still have a considerable quantity 
of scepticism, the shipper undoubtedly is coming 
in for more consideration at the hands of the Rail- 
road Administration than he received the first two 
months of federal control. That may be due to the 
good offices of Director Prouty.and his assistant, 
Luther Walter, or it may be due to the fact that 
he has acted with some degree of vigor when he 
felt himself treated with unnecessary lack of con- 
sideration. Perhaps both are responsible for the 
change. As another illustration of the new con- 
sideration that is being given him is the instruction 
that railroads may prepay their telegraph replies 
to inquiries of shippers instead of sending their 
answers collect and thereby increasing the already 
advanced cost to the shipper of transportation of- 
fered at published rates. 





We repeat the suggestion to the Railroad Ad- 
ministration, however, that it would discharge its 


. function more efficiently and with less complaint, 


and at the same time with a saving in annoyance 
and embarrassment to itself, if it would consult . 
shippers—in other words, business men—in ad- 
vance of important action. It had to change its 
mind absolutely in the matter of demurrage rules 
and it has changed its mind to some extent in the 
matter now under consideration. Why not call 
representative shippers into consultation for their 
views as to the effect of contemplated~action? 
After getting the point of view of business, if the 
administration still thinks a contemplated order 
should be issued, business must submit, and it 
ought to submit anyway to any burden that is 
necessary in the fighting of this war. It is willing 
to submit, we believe, but it wishes and has a right 
to be convinced first as to the necessity. Consul- 
tation with shippers would not only convince them 
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of the necessity, when it exists, and thereby pre- 
vent opposition that might otherwise arise, but it 
would serve to convince the Railroad Administra- 
tion of the error in a proposed course, when there 
was error, and thus save embarrassment to itself, 
and, what is more important, injustice to the busi- 
ness men of the country. There is no reason or 
excuse for arbitrary, ill-considered action by the 
Railroad Administration or any other department 
of government. 





THE RAILROAD PROBLEM 

The ax of the Director-General of Railroads has 
fallen, or is about to fall, so it is announced from 
Washington, on a number of railroad associations, 
organizations, and activities, many of which are 
already specified. In general, the test applied 
seems to be whether the activity in question is 
necessary under government operation with com- 
petition abolished. 

We have said before, when this action seemed 
imminent, and we repeat now that we do not think 
it proper or wise to the extent that it is being put 
into effect. Undoubtedly government operation 
makes necessary many changes in methods. If 
there were to be no changes there would be no 
need of government operation. But we protest 
that only changes which expedite the movement 
of traffic should be made. They were the only 
changes that were contemplated in turning from 
private to government operation. The need of 
greater efficiency in this respect was the need that 
brought about government control. Now the Rail- 
road Administration is proceeding on the theory 
that it controls the destinies of the roads and is 
responsible for all their business methods. 


It is true that the roads may continue these ac- 
tivities if they desire, paying for them out of the 


money the government pays to them for the use of 


their properties, but few if any may be expected to 
be continued in this way. If they are proper at 
all, they are proper charges to the cost of running 
the railroads and most roads will be unwilling and 
many will be unable to pay for these things in any 
other way, however much they may wish they 
could be continued. 


Though many of the activities discontinued are 
unnecessary, under the theory that the government 
is in control and has no obligation to do other than 
save as much money as it can now that it is in the 
saddle, some of them ought to be continued under 
operating expense, nevertheless. For instance, the 
statistical bureaus—some of them, at least—have 
served a valuable purpose and would still do so. 
Are we to be without these compilations merely 
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because the government does not feel the iced af 
paying someone to keep tab on the results of jg 
methods? Or does the government. propose to fy, 
nish figures in some other way? 

So far as the order of the Director-General cay 
bring it about, the railroads are now to be run by 
the government exactly as if it owned them; they 
are to have no voice in anything, no opinions aboy 
anything that is proposed, and can have no polity 
and no means of building up a policy with respect 
to the future. Railroad employes, from the presi- 
dent to the section hand, work for the government, 
not only for the present, when they are glad todo 
so in the war emergency, but, so far as they are 
able to foresee or plan, for all the future. If the 
order results in the abject submission which there 
is a growing belief that those behind it hope for, 
there can be little in store for the railroads but 
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government ownership, or, at the least, permanent fMfto per 
government control. They will have no means left M™e"s2 
the lay 






of fighting it or of showing effectively the fallacies 








of the system that it seems to be desired to in- = : 
pose on the country. find ot 
The order, of course, must be obeyed, but it is gtey 4 
than tl 






to be hoped that those who have their money in 
railroads or who are interested as good citizens 
with a desire to bring about the best economic 
solution of the railroad problem will see the danger 
and take what means are necessary to meet it. 
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VACANT LAND FOR WAR GARDENS 


The utilizing of all available vacant land belonging to 
the Pennsylvania Railroad Company for the cultivation 
of war gardens this spring and summer is strongly urged 
by Assistant General Manager R. L. O’Donnel, in a general 
notice sent to all employes of the company. Such tracts, 
situated off the right-of-way, and suitable for agricultuml 
purposes, will be thrown open to any employe desiring 
to till them, at nominal rentals for the season. For plots 
of one acre the charge will be $1, and for smaller tracts 
the charge will not exceed 50 cents. 


The general notice, which is headed, “Plant a War Gal 
den and Help Your Country Win,” in directing attention 
to the long afternoons now available to many employe 
for gardening work, says: “It is for just such purposes 
as this that the daylight saving plan was inaugurated” 

To encourage practical methods in planting and cultive 
tion, thus insuring productive results,-a supply of gardel 
primers has been obtained from the National War Garden 
Commission, at Washington, and each employe interested 
will receive a copy of the manual. As the season Plt 
gresses information on canning, drying and storing fruils 
and vegetables will also be furnished. 
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Last year Pennsylvania Railroad employes planted 1,200 
gardens and raised crops of an estimated value of ot 
quarter of a million dollars. The company has a total af 
about 2,800 acres of land on all of its lines east of Pitts 
burgh and Buffalo, which can be used for agricultum 
purposes. Every effort will be made to surpass last years 
record. 
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Unsettled Conditions Interfere With 
War Work.—It is possible that taking 
over of the railroads by the govern- 
ment has enabled those interested as 

- owners or users of the common Car- 
riers to give more of their time to 
war work, but on days when things 
are humming at the Railroad Admin- 
istration offices it is hard to imagine 
that human beings can devote them- 
selves to so many questions in addi- 

ion to their ordinary business and still find leisure for 
urging fellow citizens to buy thrift stamps and subscribe 
or liberty loans. The lawyers for the big railroads are 
fussing about the contracts to be made with the govern- 
ment; the lawyers for the express companies are trying 
to persuade the Railroad Administration to consent to a 
merging of the chief companies in the eastern district; 
the lawyers, presidents and vice-presidents, not to men- 
tion general managers, of the short lines are trying to 
fnd out where “they are at;” employes are trying to 
fnd out what their wages are to be and kicking when 
they find the wage commission is proposing to give less 
than they expected; and shippers are running around in 
circles uncertain whether they are afoot or up in a balloon. 
Apparently the owners of railroad stocks are enough con- 
cerned about the uncertainty to be selling some of their 
holdings at receding prices, else the reported sales of 
stock are misleading. If there was as much unrest and 
uncertainty before the government took over the railroads 
as there is now, the indications of it were not common. 
Washington may be unduly pessimistic about the con- 
dition of transportation questions and transportation prop- 
erty, but that there is fear that things are not as smooth 
as a patriot could wish is believed to be one of the most 
obvious things on earth. The worst of it is there is at 
present no indication of any settling down to the long 
pull, the strong pull, and the pull all together that will 
tliminate the transportation question as one of the facts 
that may be causing a lag in necessary war work. 
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Home of the Shreveport Case Moved.—A large part of 
the Shreveport case has become domiciled in Washington 
by reason of the fact that. Walter Guion is now a sen- 
ator from Louisiana and Luther M. Walter is assistant 
to Director Prouty. Walter Guion was attorney-general of 
louisiana when the legislature appropriated $15,000 for the 
prosecution of what is now Known as the Shreveport case. 
Ih casting about for a lawyer to bring and carry on the 
tase, notwithstanding the Commission’s decisions to the 
contrary of the theory Louisiana desired to put forward, 
his eye fell on Mr. Walter and the latter was retained, pos- 
sibly because Wylie M. Barrow, then perhaps the only 
teal rate expert Louisiana contained, had known Luther 
Walter while both were employes of the Commission. 
No matter how it happened, Attorney-General Guion gave 
the case to the young man from Chicago. At the time 
luther Walter was appointed, Ruffin Pleasant was assist- 
att to Mr. Guion. Now Pleasant is governor and, as a 
‘ompliment to his former chief, he has appointed him 
to be a senator until the voters of Louisiana choose his 
Slecessor, which will be at the Democratic primary in 
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September, the election in November being a mere for- 
mality. It is understood that Senator Guion will not be 
a candidate for the nomination. That may be one of the 
reasons for the governor’s appointment of him to fill the 
part of the late Robert Broussard’s ‘term between April 
and November, as appointment might be supposed to give 
the appointee an undue advantage in the competition for 
the nomination. More than one of the older generation 
of Washington newspaper correspondents has wondered 
why southern states do not oftener elect senators like 
Walter Guion of Louisiana and the late Col. James Gordon 
of Mississippi, who, like Guion, was appointed to fill a 
vacancy and while serving as such made a speech, the 
demand for which was so great that he became bankrupt 


_ sending copies of it to those who read appreciative ac- 


counts of it in the newspapers. 





Passing of the Fast Freight Lines.—Abolition of the 
fast freight lines wipes out one of the facts in trans- 
portation that brought about laws requiring the establish- 
ment of through routes and joint rates applicable on cars 
that went through without breaking bulk of carload freight, 
except at the expense of the carriers, if they wish to 
retain the equipment on their own rails, and if such un- 
loading and reloading did not delay the freight so it could 
not be carried with reasonable dispatch. The carriers 
themselves, long before there was a through movement 
law, showed what could be done in the way of getting 
freight through expeditiously, by establishing the fast 
freight lines that are now soon to become merely a mem- 
ory because no railroad, it is believed, will desire to keep 
alive a fast freight line at the expense of the “just com- 
pensation” the government will pay it for the privilege 
of using its property. For years fast freight lines have 
been mere “talking propositions;” that is to say, they 
were not getting the freight through much faster than 
some other freight, but the fast freight line agents, by 
their attention, kept such freight from being lost in the 
shuffie at times when tonnage that was not receiving 
special attention was being placed in out-of-the-way parts 
of yards and thereby getting lost. The large shipper has 
not, in recent years, paid much attention to the fast 
freight lines. The smaller shipper, having given his order 
to the agent of a fast freight line, looked to him to get it 
through. In that way the public received service which 
it will now have to perform for itself or let its freight 
stream move just as fast or just as slow as employes 
think it should move. Time was when the fast freight 
line was a method whereby insiders helped themselves 
to a little profit at the expense of the companies they 
were supposed to be serving to the best of their abilities. 
They were operated by railroad officials, some of whom 
died rich while the companies they served were poor, as 
the New York Sun, in a notable editorial, once remarked. 





Making Up Deficiencies in Shipping.—Extraordinary 
efforts are being put forth by the government to make 
up the deficiencies in shipping. The House, April 23, 
adopted a special rule making in order the consideration 
of H. R. 11259, a “bill to encourage the production, con- 
serving the supply, controlling the distribution, and fixing 
the price, if necessary, of ores, metals and minerals neces- 
sary for security and defense of the country.” That does 
not look like a measure relating to transportation, but it 
is. The object is to encourage the production, in this 
country, of minor minerals, metals and ores which the 
country now imports, so as to enable it to use the ships 
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now used in bringing in the metals, ores and minerals 
for sending food, men and guns to Europe. This country 
is not keeping its engagements with the allies with re- 
gard to food, fuel, men, or ammunition, because there 
are not enough ships. At no time has the country been 
able to live up to its agreements. It is therefore neces- 
sary to put forth extraordinary efforts to increase the 
number of ships by withdrawing them from the carriage 
of the minerals, metals and ores that might be produced 
in this country. There are deposits of the things needed, 
but they are not commercially profitable. Even if they 
were, their financing at this time would be difficult, if not 
impossible. Government aid is believed to be necessary. 
If all the minor metals, minerals and ores used in this 
country that are now brought in from neutral countries, 
chiefly, could be had here, it is estimated there would be 
a saving of between 300,000 and 400,000 deadweight tons 
of ships. That is to say, ships of that great a tonnage 
could be taken from carrying nitrates, ferro manganese, 
pyrites, tin, fluorspar, emery, carborundum, zirconium, 
- iridium, magnesite, chalf, cerium, and things of that kind. 
All the things mentioned are absolutely necessary and 
all can be had in this country, but, according to the offi- 
cials of the Geological Survey, private capital will not, or 
cannot, take the risk. 





Government Operation in Russia.—Government operation 
of railroads in Russia, bad enough before the revolution 
which destroyed the despotism, according to reports from 
that unhappy land, is about as putrid a thing as could 
be imagined. According to the latest report on the sub- 
ject carried by one of the British press associations, 
the expense of operation per verst has gone up from 
11,200 rubles to 120,000 and the cost of a locomotive has 
risen to 600,000 rubles. If the ruble be counted as forty 
cents in American money, the cost of a locomotive is 
now $240,000, or nearly five times the cost of the most 
expensive machine turned out in the United States. |The 
men in the locomotive shops have had their wages in- 
creased several hundred per cent and their hours reduced 
so that on part of the work the shift is six hours. The 
eight-hour shift is the customary one for most of the 
work, but the efficiency of labor is away down—probably 
not more than forty per cent, if that high. The Russian 
tavarish, apparently, is unable to grasp the fundamental 
fact that he is, whether he desires it or not, in compe- 
tition with the workmen of Germany, Great Britain, France 
and the United States, and that he cannot have one scale 
of hours and wages for himself higher than the scale 
and hours in other countries and make any progress, un- 
less, by reason of the higher value of the units of his 
production, that scale of hours and wages 1s really no 
higher than the scale and wages in other countries. 

A. E. H. 


THE OVERMAN BILL 
The Trafic World Washington Bu-eau 
Approval of thé Overman co-ordinating bill without 
change seemed to some to be indicated in a letter Presi- 
dent Wilson wrote to Senator Overman repudiating the 
Chamberlain bill authorizing courts martial to try civilians 
accused of sedition. After thanking Overman for having 
consulted him about the court martial bill, the President 
said: “It is admirable the way you have been handling 
these important bills and I thank you with all my heart 
for standing by the bill which bears your name without 
compromise of any kind.” 
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Notwithstanding the President’s approval, 
sion is that the bill will be amended in the 
exempting from its provisions the Commission. the Bar 
ing Board and the Trade Commission. The S nate ma) 
dispose of the bill before adjournment April 27, although 
failure to vote would be no surprise. The question whether 
the Commission and other bodies will be e: mpted jg 
close. The House is expected to pass the bill in the form 
desired by the President. 


The debate in the senate the early part of this weg 
showed plainly that the President, if he did not originate 
the Overman co-ordination bill, fully approved it. Senator 
Shields of Tennessee, one of the ablest lawyers jn the 
senate spoke of it just as if he understood the measur 
had been personally prepared by or for the President and 
sent to Senator Overman for introduction and passage 
The President’s letter to the North Carolina editor com. 
mending him for his management of the measures bear. 
ing his name, and particular in praising him for stand- 
ing for the co-ordinating bill without compromise indicated 
the approval. 

In the speech he made on the bill Senator Shields 
treated the question of the constitutionality of the meas. 
ure. Senator Cummins expressed doubt as to the consti- 
tutionality. The Tennesse2 senator could see no reason 
for raising such a question. Therein he differs in no way 
from the majority of those who have been opposing the 
measure because they think it would be the worst kind 
of policy for Congress to authorize the President to trans- 
fer functions from one government agency to another or 
to persons who. do not constitute government agencies 
and thereby get rid of the restraining influence that 
surrounds those executive and administrative officials, 
by reason of the fact that their nominations have to be 
confirmed by the senate. 

Senator Fletcher, of Florida, asked for the passage of 
the bill on the ground that the president should have a 
free hand to do whatever pleased him in the matter of 
selecting agents and agencies for carrying on goverr 
mental policies during the war. 

Senator Sherman, of Illinois, opposed the bill on sev- 
eral grounds, but on none more vigorously than that 
many of the men surrounding the President have not 
measured up to what the Illinois senator thinks is. re 
quired of men entrusted with important parts of the war 
program. His speech occupied parts of April 22 and 2. 
Sherman frankly said he was opposed to giving the Presi 
dent any more power unless and until he get rid of some 
of his present advisers. The administrators holding great 
powers, without having run the gauntlet of confirmatio 
by the Senate, are the officials the Illinois senator hai 
in mind when he said the President should get rid of some 
of his advisers before asking Congress to give him more 
power. 


‘Le impres. 
Senate } 














It is the understanding of the opponents of the Overmal 
bill that more than ordinary efforts have been put forth for 
its passage during the truce caused by the deaths of Ser 
ators Broussard and Stone, the feeling of its advocates 
being that they had not votes enough to defeat an ament- 
ment exempting the Interstate Commerce, Federal Trade 
and Civil service commissions from its provisions. One af 
the most astute managers of fights of that kind, who ha 
been doing everything possible to prevent the bill’s passat 
unamended, said April 18 that whén the truce was declared 
the opponents of the unamended measure had votes enoug! 
to force in exemptions or defeat the measure when the 

(Continued on page 895) 
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Decisions of Interstate Commerce Commission 








CARS FOR WAGON MINES 


CASE NO. 9803 (49 I. C. C., 345-349) 
EWING B. SWANEY VS. BALTIMORE & OHIO RAIL- 
ROAD COMPANY. 
(Submitted March 13, 1918. Opinion No. 5099. 


1. Since July 24, 1917, the defendant carrier has refused to fur- 
nish open-top cars to wagon mines for loading with coal on 


its public team tracks; but continues to furnish that class 
of equipment to both tipple mines and wagon mines where 
the loading is done on private or industrial tracks. Box 
cars only are furnished for team-track loading. 

2, Although in its nature a discrimination between shippers as 
a class, this practice is shown to operate in the interest of 
the public as a whole; and in the light of such results it is 
neither an unjust discrimination nor is it unduly prejudicial 
within the meaning of section 3 of the regulating statute. 


Division 3, Commissioner Harlan, Meyer, Hall and 
Anderson. 


The examiner proposed the following report: 
The issue springs from the refusal of the defendant 


carrier to furnish open-top cars for loading with coal on 


tracks set aside by it as general depots for the receipt 
and delivery of carload traffic. _These tracks are called 
“public team tracks,” for the reason that they are open 
to the use of all shippers, and in that particular differ 


from the private and industrial tracks which are used 


only by individual shippers. On this latter class of tracks 
it is the practice of defendant to furnish open-top cars 
for the loading and shipment of coal, and its refusal to 


treat likewise shippers who use the public team tracks 
is alleged by the complainant to be~unduly prejudicial 


within the meaning of section 3 of the regulating statute. 
Customarily coal is loaded at the mines through tipples 


on specially arranged tracks, which are not used by the 
railroads for other traffic. 
Practice is 
proven most efficient and economical to both railroads and 
shippers, permits of a highly expeditious service, it being 
possible in many places to drop capacity loads almost 
bodily into the cars as they pass beneath the tipples. 
Coal 1S produced in the greatest volume at these opera- 
ions, which largely outnumber all others, and are called 


‘ 


Indeed, in normal times, the 


seldom otherwise. This method, which has 


‘tipple mines” to distinguish them from mines not simi- 


larly equipped with modern loading facilities. 


Another class of mines, comparatively few in number, 


and not operated extensively except when the demand 
for coal is 
mines” for 
road tracks. 
be hauled }); 
Where it is 
of shoveline. 
ated an e 

ae of such mines have been opened at points within 
Caming di 
Serve the ¢ 
for the al: 
thus enlarced: 


unusual and the prices high, are called “wagon 
‘he reason that they are not reached by rail- 

In shipping coal from these mines it must 
wagons or auto trucks to the railroad tracks, 
loaded to the cars through the slow process 

Since the beginning of the war, which cre- 
ensive demand for coal, an unusually large 


tances of the several lines of railroad that 
al region. Naturally the range of distribution 
ady inadequate supply of open coal cars was 
that is to say, of the whole available sup- 


ply which otherwise would go chiefly to the tipple mines 
a substantial share had to be diverted to the wagon mines. 

As this condition developed, both the nation-wide need 
of coal and the shortage of cars became more acute. But 
this was not all. The steady increase in the volume of 
traffic of all classes began heavily to tax the carriers’ 
rails, and serious congestion was rapidly being approached. 
Obviously relief in some form was essential, and as a 
measure in that direction the carriers’ commission on car 
service, as early as May 7, 1917, and on several subse- 
quent dates, strongly urged a greater utilization of box 
cars for the loading of commodities that ordinarily would 
be transported in open cars. Coal was included. 

Until July 24,, 1917, the defendant was furnishing open- 
top cars to both tipple and ‘wagon mines. On that date 
it ceased so to furnish the wagon mines where the loading 
had to be accomplished on its public team tracks; but 
continued to furnish both these mines and the tipple mines 
with open cars where the loading was done on private 
and industrial tracks. In thus compelling the use of box 
cars for team-track loading the result sought was to make 
available a larger supply of open-top cars for loading at 
the tipple mines, and~in that way to aid in increasing 
the production and movement of coal. In seeking this 
end the defendant began at the public team tracks on the 
theory that to keep open-top cars off such tracks, where 
general traffic is handled, would permit of a more rapid 
movement and therefore a greater utilization of the equip- 
ment. To illustrate, box cars when made empty on pub- 
lic team tracks are often in a position to reload imme- 
diately with coal without further switching; while coal 
cars must be brought in empty and specially set, which 
often necessitates the shifting of many additional cars. 
Moreover, because of the general traffic there handled, it 
is urged by the defendant that the risk of congestion and 
consequent delay on public team tracks is greater than 
on private or industrial tracks that are especially set aside 
for the loading of particular commodities such as coal. 


The general. order, set out in the margin below,* pro- 
hibiting the use of public team tracks as a place for load- 
ing coal in open cars was extended to all parts of the 
defendant’s line without discrimination. Results were 
noticeable almost immediately. In July, 1917, 2,128 cars 
were loaded with coal on the team tracks. In August, 
substantially the same number, or 2,035 cars, were loaded. 
Of the total cars so loaded in July 58.6 per cent were 
open tops. Under the order no open tops should have 
been loaded on the public team tracks in August, but 
through errer, of the total number so loaded, 5.4 per cent 
were open tops, and the balance box cars. The open tops 
available for tipple-mine loading was thus increased with- 
out materially decreasing the volume of wagon-mine 
production. 





*The general order of the defendant addressed to its operat- 
ing officials July 24, 1917, read: ‘‘Effective at once and continue 
until further notice, do not place open-top cars to be loaded by 
team-track coal loaders. Confine this loading entirely to box-car 
equipment account national demand for increase output of coal. 
The excessive delay to open-top cars being loaded with coal by 
teams cannot permit their use in this trade.”’ 








882 


The complainant operates a wagon mine, the openings 
of which are from 300 yards to one-half mile from the 
defendant’s right-of-way at York, Pa. From these openings 
to Fairchance, Pa., also on the defendant’s line, the dis- 
tance is nearly 1 mile. The coal is brought by wagons 
or auto trucks either to York or Fairchance, where it is 
loaded into cars on the defendant’s public team tracks. 
The daily productive capacity of the mine is about 150 
tons, or 3 cars; but the average car supply has been much 
less. From six to eight hours are required to load each 
open-top car. After July 24 the complainant was supplied 
with box cars only. The cost of loading this class of 
equipment admittedly is greater than that of loading 
open-top cars. Additional help is required to shovel the 
coal back from the doors into the box car, more time 
is consumed, and after the loading is completed the doors 
of the car must be boarded. These items of expense are 
said to average $10 a car in excess of the cost of loading 
open-top cars. Furthermore, the additional cost of un- 
loading must be reckoned with. Some buyers have in- 
sisted upon a substantial allowance in the selling price 
for the extra cost of unloading box cars. Others have 
refused to purchase coal so loaded, especially where it had 
to be discharged frem the cars on piers, or at industrial 
plants specially equipped with facilities for handling open 
cars. These combined elements increased the complain- 
ant’s cost of production, correspondingly reduced his prof- 
its, and, to some extent, restricted the volume of his 
business. Other wagon-mine operators in the same vi- 
cinity were not likewise affected, because they could 
reach private sidings or industrial tracks, and therefore 
were supplied by the defendant, as tipple mines are, with 
open-top cars. 


The pecuniary disadvantage of the complainant, which 
arose directly from the action of the defendant carrier in 
its different treatment of shippers as a class, by furnishing 
open cars to some and box cars only to others, depending 
upon the class of track facilities which they were com- 
pelled to use, forms the basis of the contention that the 
practice is unduly prejudicial in violation of section 3 of 
the act. 


But these were conditions existing Aug. 9, 1917, when 
the complaint was filed. Since then the situation has 
changed somewhat. On Aug. 21, 1917, the President fixed 
the mine prices of coal, and when that was done allow- 
ances were no longer deducted from the selling price on 
account of box-car loading. To that extent the disarvan- 
tage of the wagon-mine operators using the public team 
tracks was made less. Later, Oct. 7, 1917, before this 
case was heard, the fuel administrator, acting for the 
President, permitted wagon-mine operators to increase by 
75 cents a ton the mine prices formerly fixed. But this 
increase is allowed only where wagon-mine coal is shipped 
in box cars and it cannot be charged by operators either 
of tipple mines or of wagon mines who ship their product 
in open cars. Obviously, the intention was, as between 
open-top and box cars, to equalize the wagon-mine loading 
cost and also the unloading cost at destination. Never- 
theless, it is the contention of the complainant that the 
additional sum was intended to compensate the wagon- 
mine operators, not only for car loading, but also for the 
wagon haul from the mine openings to the carriers’ rails; 
and for that purpose it is inadequate, since the prevailing 
charge for such combined service is $1 a ton. If that 
was the intention, however, the wagon-mine operator using 
open-top cars, as well as those using box cars, would be 
entitled to share in this special price, since both incur 
the same class of expense in reaching the carriers’ rails. 
But the order of the fuel administrator, set out in the 
margin,} is not reasonably susceptible of the interpreta- 
tion that the complainant would give to it. By express 
terms the increase in price is restricted to wagon-mine 
operators who ship in “box cars;” therefore both the 
tipple-mine and the wagon-mine operators who ship in 
open-top cars receive 75 cents a ton less than the com- 
plainant is authorized to charge. This difference in price 
not only exceeds what the complainant represents to be 


+The pertinent part of the fuel administrator’s order reads: 
“No charge for hauling may be made by an operator of a wagon 
mine, or paid by the purchaser of the coal, on coal shipped by 
rail, except where such shipment is made in box cars, in which 
case an additional charge not to exceed 75 cents per ton may be 
In all other cases the price of wagon-mine coal on board 


made. 
cars shall not exceed the price prescribed by the President and 
the fuel administrator for coal at the mine.” 
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the additional expense to him of loading box cars, py 
also leaves a substantial margin to cover any additiong 
cost of unloading such equipment. On 35 tons, which j 
about the minimum box-car load, it would amount 4 
$26.25. 

These considerations make it clear that the p: cuniary 
disadvantage which the complainant formerly suffered }ys 
since been removed. Apart from this finding it also j 
clear from the evidence of record that, although in jts 
nature a discrimination between shippers as a class, the 
practice of the defendant carrier nevertheless operate 
in the interest of the public as a whole; and in ili light 
of such a result it is neither an unjust discrimination, no 
is it unduly prejudicial within the meaning of section 3 
of the regulating statute. The complaint should be dis. 
missed. 




































































HALL, Commissioner: 

The foregoing report proposed by the examiner was 
served under rules of procedure providing for the filing 
of exceptions thereto within 20 days. No exceptions were 
filed. Oral argument before the Commission was assigned 
for March 13, 1918, but the parties did not appear. The 
case therefore stands submitted. 

Upon consideration of the record we approve and adopt 
the proposed report. An order will be entered dismissing 
the complaint. 


RATING OF BURIAL CASES, ETC. 


CASE NO. 9096 (49 I. C. C., 327-331) 

CASKET MANUFACTURERS’ ASSOCIATION OF AMER. 
ICA VS. BALTIMORE & OHIO RAILROAD COM. 
PANY ET AL. 


Submitted Oct. 15, 1917. 


1. First-class rating on wooden burial cases, in less than car- 
loads, and double first-class rating on burial pillows, in less 
than carloads, or when shipped in burial cases, in Official 
Classification Territory, not shown to be unreasonable. 

2. First-class rating on burial case or casket trimmings, in 
less than carloads, found to be unreasonable and _ second- 
class rating prescribed for the future. 


BY THE COMMISSION: 

Complainant is a voluntary, unincorporated association 
of manufacturers and jobbers of burial goods or under- 
takers’ supplies at Cincinnati, O. By complaint filed Aug. 
18, 1916, it alleges that the Official Classification first class 
and double first class ratings, respectively applied by de 
fendants on wooden burial cases, in less than carloads, 
and on burial case pillows, in less than carloads, when 
shipped inside burial cases or otherwise, are unreasol- 
able; and that the first class rating applied on burial 
case or casket trimmings, in less than carloads, is uw 
reasonable and unjustly discriminatory. It asks reasonable 
and non-discriminatory ratings for the future. 

The Official Classification rates wooden burial cases, 
set up, finished, wrapped, in crates or in boxes, and uD: 
finished, wrapped, in crates or in boxes, first class il 
less than carloads and second class in carloads, minimum 
12,000 pounds, when in standard length cars. In less 
than carloads, they are rated in the Western Classificatiol, 
when finished, wrapped, in crates, first class, and in boxes, 
second class; when unfinished, wrapped, one and one-half 
times first class, wrapped in crates, first class, and il 
poxes, second class. In the Southern Classification the 
are rated in less than carloads, when finished, wrapped 
in crates or in boxes, second class when unfinished, 
wrapped, first class, and wrapped in crates or in boxts 
second class. 

Complainant asks for a second class rating on burial 
cases, in less-than-carload quantities, contending that at 
the first class rates the freight charges, representing frou 
1 per cent to 6 per cent of the value of the article, ate 
disproportionate to such value; that their weight has * 
creased materially during recent years with no correspont 
ing increase in the size of the package, yielding more It 
freight charges for the same cubic measurement; that 
by the use in recent years of silk slides in place of glass 
lids damage claims have become inconsequential; ® 
that on about 50 per cent of the shipments defendants 
get more than one haul. ; ' 

In preparation for shipment a burial case is usual! 
covered with a paper envelope, tied with a string ant 
around the ends with strips of cloth. It is then pla 
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in a good quality box, secured at the ends with wedges, 
and screwed to the bottom. The box, though used as 


4 container, is a part of the outfit, and is buried with - 


the case. These cases aré sometimes shipped, wrapped 


or wrapped in crates. 

Complainant asserts that a very small portion of burial 
eases move in carloads, and expresses a willingness to 
have a less-than-carload second class rating restricted to 
purial cases, without glass, and to have the carload rating 
eliminated. Defendants contend that there is a substantial 
demand for a carload rating; that on a commodity with 


as low a weight density as burial cases, with a 12,000- 
pound minimum, the normal carload rating is second class, 
and that the less-than-carload rating should be at least 
one class higher. 

The weights of ordinary wooden burial cases vary from 
900 pounds to 350 pounds. As packed for shipment their 
weight per cubic foot is shown by complainant to be from 
7 pounds to 9.5 pounds, the average being about 8 pounds. 
Figures presented by defendants show a somewhat greater 
range in weights per cubic foot, with an average about 


the same. 

The value of burial cases ranges from $7.50 to $1,000 
each. The higher priced cases are very exceptional and 
those valued in excess of $50 are usually shipped by ex- 
press. The value of the ordinary case shipped by freight 
averages approximately $25. 

Complainant compares the ratings on burial cases with 
those on various articles of furniture, and contends that 
pecause of exceptional methods of packing, allowing eco- 
nomical stowage in cars, burial cases are a more desirable 
traffic. 

In Showers Brothers Co. vs. Ann Arbor R. R. Co., 48 
I. ¢. C., 518 (The Traffic World, March 2, 1918, p. 441), 
wherein the Official Classification ratings on kitchen cab- 
inets were under consideration, defendants admitted that 
there were numerous inconsistencies in the ratings on 
furniture, but asserted that the ratings were being revised 
upon a weight density basis as new descriptions were 
received from the Committee on Uniform Classification. 


In that case we approved proposed new ratings of from 
first class to double first class on kitchen cabinets the 
weights of which ranged from 11.6 pounds to 4.5 pounds 
per cubic foot. 


_Buria] case or casket trimmings, referred to by com- 
Plainant as casket hardware, includes handles, name 
plates, ornaments, escutcheons, thumbschews and cap lift- 
ers. They are made of antimonial lead, 14 per cent an- 
timony and 86 per cent lead, and are valued at about 
ll cents a pound. The Official Classification has rated 
these trimmings, originally designated as coffin trimmings, 
plated, first class since April 1, 1887. -The present de: 
scription was established Jan. 1, 1914, in conformity with 
the recommendations of the Committee on Uniform Clas- 
sification. Complainant contends that this rating is un- 
reasonable and unjustly discriminatory, for the reason that 
the charges collected are too high a proportion of the 
value, and that because of careful packing, no pilferage, 
and practically no damage, the rating should not exceed 
third class, which is applied on hardware, furniture trim- 
mings, knobs, locks -and hinges, often made of metals 
of a value in excess of the value of antimonial lead. 


From 60 per cent to 75 per cent of casket trimmings 
are Plated with a very thin layer of silver, which adds 
approximately 5 per cent to the value. This is the cheap- 
est finish, others having a somewhat higher value. The 
value of handles varies from $1.50 to $40 per dozen pair; 
: name plates, from $2 to $9 per dozen; of ornaments, 
on $1.50 to $12 per dozen; and of escutcheons, from 
$2.50 to $4 per gross. The higher priced articles represent 
ee proportion of the ordinary sales. When shipped, 

ese articles are wrapped, placed in pastebord boxes, and 
ane with excelsior in wooden shipping cases. The 
we weight density is about 30 pounds per cubic foot 
~ the value approximately 23 cents a pound. Compari- 
vote made with furniture trimmings, brass, bronze, and 
~ = plated, rated third class in less than carloads, with 
oe verase weight density of 43 pounds per cubic foot 

an average value of 64 cents per pound. 
assert that the majority of the articles 
casket trimmings are silver plated and should 
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hardware, which is rated third class, consists generally 
of iron or steel; that there are a few items, including 
bronze, copper, or nickel-plated ware included under a 
third class rating, but that they represent the “high side 
of the hardware line;” and that furniture trimmings, iron 
or steel, ought to be rated third class and copper, bronze 
or brass second class. The first class rating on silver- 
plated ware is based largely on value, but the cheaper 
and the more expensive articles are all rated alike. Har- 
ness or saddlery hardware, iron or steel, is rated third 
class in less than carloads, and when brass or nickel 
plated, second class. Trunk trimmings of iron, steel, or 
tin are rated third-class, and of other metals, including 
some silver plated, second class. These items are fairly 
comparable with casket trimmings. 

Coffin pillows are made of domet, a light canton flannel, 
stuffed with cotton. linters, wood wool, or excelsior, with 
dimensions about 14 inches by 16 inches. The lining, used 
in upholstering the inside of the casket and shipped with 
the pillow, consists of about 5% yards of silk or mercer- 
ized cotton, and the pillow cover is made of the same 
material. The value of the sets usually shipped varies 
from $2.75 to $8, and occasionally higher, and the pillow 
ordinarily represents about one-third of the value. 

The lining, if shipped separately, would take the first 
class rates as dry goods. The pillow and lining set are 
packed in pasteboard boxes, completely incased in wooden 
boxes, and are charged at the double first class rates ap- 
plicable to pillows, N. O. S., under rule 15-A of the Official 
Classification, providing that the charge for a package 
containing freight of more than one class shall be at the 
rating provided for the highest class freight contained in 
the package. 

Complainant contends that these pillows are not com- 
parable with feather and down pillows upon which the 
double first class rating applies, as they are of much less 
value. ; 

We have held that no classification can be so minute 


‘as to conform to the differing varieties and conditions 


of traffic, and that to separate different grades or densities 
of the same article into different classes with varying 
rates, even if it could be accomplished, would go far to 
defeat the real purpose of classification. Planters’ Com- 
press Co. vs. C., C., C. & St. L. Ry. Co., 11 I. C. C., 382. 


Complainant also asks for a provision in the classifica 
tion permitting the shipment of pillow and lining sets and 
burial garments packed inside the burial case at the rat- 
ing applicable on the case. One pillow, or two when 
required, constituting parts of the complete article, may 
be packed inside the burial case at the first class rating. 
Lining sets and burial garments are rated the same as 
burial cases, and may therefore be shipped inside the 
casket at the first class rating, but when extra pillows 
are included double first class rating applies on the entire 
shipment under rule 15-A. 


Complainant contends that the provision asked for would 
eliinate the packing and hauling of extra packages, save 
car space, and assure the pillows reaching destination at 
the same time with the casket. It is shown that the pil- 
lowcases without the filling may now be included under 
the rating on dry goods, and that the material used for 
filling, being rated lower, could also be included, but when 
made into pillows the higher rating is applied. 


Defendants assert that the provision asked for would 
be contrary to the principle of rule 15-A, and that the 
same provision applied to other articles would give ship- 
pers, who were permitted to mix articles of different 
classes and obtain a lower rating than that of the highest 
rated article, an advantage over others who ship the high- 
est rated article separately. The record affords no basis 
for excepting mixed shipments of lining sets, including 
extra pillows, burial cases, and burial garments from the 
provisions of this rule. 7 


We find that the ratings on wooden burial cases and 
burial pillows have not been shown to be unreasonable, 
but that the first class rating applied by defendants on 
less-than-carload shipments of burial case or casket trim- 
mings is, and for the future will be, unreasonable to the 
extent that it exceeds or may exceed the second class 
rating. 

An appropriate order will be entered. 
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VIRGINIA PORTLAND RAILWAY 
COMPANY 


CASE NO. 4181 (49 I. C. C., 332-336) 
IN THE MATTER OF ALLOWANCES TO SHORT LINES 
OF RAILROADS SERVING INDUSTRIES. 


1. AND S. NO. 414 


CANCELLATION OF RATES IN CONNECTION WITH 
SMALL LINES BY CARRIERS IN OFFICIAL CLAS- 
SIFICATION TERRITORY. 


Opinion No. 5094. 


1 The Virginia Portland Railway Co. is a private facility of the 
Virginia Portland Cement Co., and is not a common-carrier 
industrial line under the test applied by the Supreme Court 
in the Tap Line Cases, 234 U. S., 1. 

2. The placing of cars on the tracks within the plant inclosure 
designated by the industry or its industrial railroad, consti- 
tutes delivery at the industry under the line-haul rate; and 
any allowance for the service of spotting the cars after the 
first placement will be unlawful. 


BY DIVISION 3: 


This report deals with the propriety of the joint rates, 
divisions, and other arrangements between the Virginia 
Portland Railway Company, hereinafter called the Vir- 
ginia, and the Chesapeake & Ohio Railway Company, 
hereinafter called the Chesapeake. The questions in- 
volved are (1) whether the Virginia is a bona fide com- 
mon-carrier industrial line and (2) whether it may law- 
fully receive allowances or divisions from the Chesapeake. 


The tracks now operated by the Virginia were originally 
constructed in 1899 and 1900 by the Virginia Portland 
Cement Company, hereinafter called the cement company, 
as a facility of its manufacturing operations at Fordwick, 
Va. On Feb. 16, 1901, the cement company caused the 
incorporation of the Virginia Portland Railway Company 
with a capital stock of $25,000, and to the newly incorpo- 
rated line it leased for an indefinite period its railroad 
tracks and equipment in exchange for the $25,000 capital 
stock. There was no written lease and no rental is paid, 
but there was an understanding that all earnings of the 
incorporated line in excess of necessary expenditure would 
be turned over to the cement company. 


The Virginia is controlled by the cement company 
through ownership of the entire capital stock, except 
qualifying shares. No other consideration was received 
for the capital stock except the privilege of using the 
tracks and equipment of the cement company without the 
payment of rental. There are no bonds or equipment 
obligations. The offices of the two companies are iden- 
tical. 


The property operated by the Virginia consists of 4.7 
miles of standard gauge track located in and around the 
plant of the cement company at Fordwick, Va., with spurs 
leading from the plant to the shale rock quarry less than 
1 mile distant. The cement company has two quarries, 
from one of which it produces the rock used for manu- 
facturing cement and from the other it produces lime- 
stone. At the limestone quarry there is a small ballast 
crusher and the product of this crusher is sold to the 
railroads and others for ballast. The crushed stone is 
made from the rock that is not suitable for the manufac- 
ture of cement. One of the standard gauge tracks leased 
from the cement company extends to the shale rock quarry 
and the cement company maintains a narrow gauge track 
to the limestone quarry. The expense of operating the 
narrow gauge track is paid entirely by the cement com- 
pany and is not included in the operating expenses of 
the Virginia. There appears to be some doubt as to the 
ownership of a lead track extending from the main line 
of the Chesapeake into the plant and connecting with 
the plant tracks, but it is generally agreed that, although 
the rails are owned by the Chesapeake, the tracks are 
maintained by the industrial line and are treated the same 
as the tracks owned by the cement company which are 
leased to the industrial line. There is also a track back 
of the Chesapeake’s station which is owned jointly by 
the Chesapeake and the cement company. The equip- 
ment of the Virginia consists of 2 locomotives and 10 
cars, all leased from the cement company. The only 
trunk line connection is the Chesapeake, the tracks of 
which extend along the property line and into the plant 
inclosure of the cement company. It is estimated that 
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the value of the property leased from the cement company 
is in excess of $100,000. 


The only industry served is the plant of the cement 
company. No independent shippers are served. [he only 
service performed in connection with the cas _jnte. 
changed is the switching between the point of placemep 
by the Chesapeake within the plant inclosure and the 
points of loading and unloading at the convenience of the 
industry. For the year ended June 30, 1913, there wer 
8,038 cars interchange with the Chesapeake and the reye. 
nue derived from allowances was $23,316. There were 
also 2,202 carloads of shale rock handled and 444 cars of 
less-than-carload traffic handled within the plani for the 
cement company on which no revenue was received, 0 
the total number of .loaded cars handled 2,300 were ip. 
bound coal, the balance outbound manufactured products, 
All of the coal originated at interstate points, and about 
one-half of the outbound products went to interstate des. 
tinations. The inbound cars are placed by the Chesapeake 
on a storage track within the plant inclosure about 3,060 
feet from the point of connection. From this storage 
track the cars are distributed around the plant at the 
various points of placement by the power of the industrial 
line. Carloads of coal are also placed by the Chesapeake 
on the coal interchange track within the plant inclosure. 
From this track they are distributed by the power of the 
industrial line at various points of placement and the 
empty cars-are switched back to the coal track and from 
there they are taken out by the Chesapeake. There is 
no plant switching performed, such as moving cars from 
one point to another within the plant. The movement 
of material from one part of the plant to another is made 
by means of mechanical conveyors. Practically the entire 
time of the engine is required for switching cars between 
the points of loading and unloading and the interchange 
track within the plant inclosure. The average distance 
covered by the spotting service is about 1,000 feet. The 
cost of maintaining the standard gauge track leading to 
the shale rock quarry and the cost of operating the track 
is included in the operating expenses of the Virginia, 
although no charge is made against the cement company 
for moving the shale rock from the quarry to the plant. 
The entire income of $23,316 for the year ended June 30, 
1913, was received from the Chesapeake in the form of 
allowances, and this amount being $2,945.57 in excess of 
the total operating expenses of the road for the same 
year, including the cost of hauling rock from the quarry 
to the plant and other strictly plant service, it resulted 
in a profit to the cement company of that amount. 


The Virginia does not pay per diem or receive reclaims. 
Cars are received from the Chesapeake under the demu 
rage rules. Prior to April 1, 1914, it received an allow 
ance from the Chesapeake of $3 per loaded revenue cal 
for switching between the interchange point within the 
plant inclosure and the point of placement for loading or 
unloading. Following our report in the original Industrial 
Railways Case, 29 I. C. C., 212 (The Traffic World, Jan. 
31, 1914, p. 218), the Chesapeake by tariffs effective April 
1, 1914, canceled the allowance to the Virginia and n0 
allowance has been made to it since’ that date. The ce 
ment company’ by a formal petition protested against this 
cancellation and alleged that $3 per car is barely sufficient 
to pay cost of the service. 


It is clearly shown on the record before us, that the 
Virginia is operated solely as a facility of the cement 
company. It does not file tariffs or annual reports, issue 
bills of lading, or make waybills. It does not keep it 
accounts in accordance with our requirements nor other- 
wise comply with the law applicable to common carriers. 
Its entire traffic is supplied by the cement company and 
no charge is assessed against the controlling industry for 
the plant switching. In the year 1913 the number of cals 
handled in interplant service constituted 24.77 per cent of 
the total number of cars handled. It is further show! 
that the Chesapeake delivers and receives cars on the 
industrial tracks within the plant inclosure, and the om! 
service performed with the power of the industrial lin 
is the subsequent movement for spotting at points of loat: 
ing or unloading at the convenience of the industry. oe 
der its line-haul rate, the Chesapeake would be compellet 
to receive and deliver carload freight at the industry. 
The line-haul rate, however, covers only one placem@ 
of the car for loading and unloading and an additiona 
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charge must be made for each additional movement of 
the car. Car Spotting Charges, 34 I. C. C., 609, 618. 

In Solvay Process Company Case, 14 I. C. C., 246 (The 
Traffic World, July 11, 1914, p. 51), we said: 


Upon the evidence disclosed by the record, we are constrained 
to hold that the service performed by the complainant is essen- 
tially a shipper’s service, rather than a part of the transporta- 
tion service. * * * It is admitted that the successful opera- 
tion of the plant precludes the possibility of having the switch- 
ing therein performed at the reasonable convenience of the car- 
rier. * * * We find that the switching service performed by 
complainant within its plant is not a service which it can law- 
fully call upon the defendant to perform for it, and consequently 
is not a service for which it may lawfully demand compensation. 


And in Car Spotting Case, supra, we said: 

As said by the Supreme Court in Atchison Ry. Co. vs. United 
States, 232 U. S., 199-214, whatever transportation service or 
facility the law requires the carriers to supply they have the 
right to furnish, and it does not follow, therefore, that because 
the line-haul rate covers the movement of cars incident to the 
receipt and delivery of carload freight on industry spurs or on 
the interior tracks of industrial plants, that the owner of the 
property transported may in every case receive an allowance 
from the carrier when he performs that service. 


Upon all the facts of record we are of the opinion and 
find that the Virginia Portland Railway Company is purely 
a private facility of the Virginia Portland Cement Com- 
pany and is not a common carrier industrial line under 
the test applied by the Supreme Court in the Tap Line 
Cases, 234 U. S., 1; that the placing of cars on the tracks 
within the plant inclosure designated by the industry or 
its industrial railroad constitutes delivery at the industry 
by the Chesapeake & Ohio under its line-haul rate; and 
that any allowance by the Chesapeake & Ohio to the Vir- 
ginia Portland Railway Company for the service of spot- 
ting the cars after the first placement will be unlawful. 


REPORT ON L. & N. CASE 


CASE 6319 (49 I. C. C., 320-323) 
IN RE FINANCIAL RELATIONS, RATES AND PRAC- 
TICES OF THE LOUISVILLE & NASHVILLE RAIL- 
ROAD COMPANY, THE NASHVILLE, CHATTA- 
NOOGA & ST. LOUIS RAILWAY, AND OTHER 
CARRIERS. 
(Opinion No. 5091.) 


_ Supplemental Report of the Commission to the Senate of 


the United States. 


In our report of Feb. 16, 1915, in response to Senate 
Resolution 153, we directed attention to the difficulties en- 
countered by employes of the Commission in securing in- 
formation concerning the undisclosed purpose of certain 
expenditures made by respondents. As was therein stated, 
expenditures of the Louisville & Nashville Railroad were 
in many instances recorded in such manner as effectually 
to conceal their purpose. ‘The officials responsible for dis- 
bursements of this character declined to furnish any in- 
formation concerning the exenditures or the transactions 
to which they pertained. It therefore became necessary 
to hold further hearings in order among other things to 
develop this information. These were held at Nashville, 
Tenn., and at Washington, D. C. 

Prior to these hearings, a supplemental investigation 
of the accounts and records of the Louisville & Nashville 
and Nashville, Chattanooga & St. Louis railroads was un- 
dertaken to bring up to date, in so far as was deemed 
essential, information relating to passes and political ex- 
penditures. This investigation indicated a substantial 
diminution in the issuance of free transportation to mem- 
bers of legislative bodies and other public officials in 
1915, as compared with 19138, concerning which latter year 
4 preliminary report was submitted to the Senate on July 
7, 1914. 31 I. GC. G., 261 (The Traffic World, July to De- 
cember, 1914, p. 287). 


On the hearing at Nashville, examiners of the Commis- 
sion developed of record consideration information con- 
cerning the issuance of free transportation and the pay- 
ment of political contribution, the greater part of which 
formation has been covered by our former reports. 31 
-C.C., 261, supra, and 33 I. C. C., 168 (The Traffic World, 
March 6, 1915, p. 491). Twenty members of the general 
assembly of Tennessee for the 1913 term testified as to 
methods of securing and using free transportation. The 
Principal fact developed was that there was no restriction 
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upon the number of passes which could be secured by 
members of the legislature of Tennessee for their own 
use and that of their constituents. 

The hearing at Washington was confined exclusively to 
the examination of Mr. Milton H. Smith, president of the 
Louisville & Nashville Railroad. 

The record indicates that between $30,000 and $40,000 
was expended by the Louisville & Nashville Railroad for 
advertising in Alabama during 1912, 1913, 1914 and 1915, 
through the Johnson-Dallas Advertising Agency. The func- 
tion of this agency was to disseminate information favor- 
able to the railroad and to counteract adverse comment 
through the systematic publication of especially prepared 
display advertisements and reading matter advertisements 
in 130 newspapers. Handbills were also used for this 
purpose. Some of these articles were prepared during 
the gubernatorial campaign of 1914 in opposition to the 
candidacy of B. B. Comer. 

A large proportion of the testimony both at Nashville 
and at Washington dwelt in detail upon the control gained 
by the Southern Railway and the Louisville & Nashville 
Railroad over transportation instrumentalities in the south- 
east section of the United States. It indicates that up 
to within a recent period the managements of the two 
carriers pursued aggressive measures to prevent the con- 
struction or the successful operation of competing lines. 

At these hearings M. H. Smith, president, A. R. Smith, 
vice-president, and George W. Jones, district attorney, of 
the Louisville & Nashville Railroad, at ’ *mingham, Ala., 
refused, upon advice of counsel, to answer certain ques- 
tions propounded by counsel for the Commission relating 
to political expenditures and the transactions affected 
thereby. Petition was then filed by the Commission in 
the Supreme Court of the District of Columbia for the. 
issuance of an order to compel answers to the questions 
asked. The Supreme Court of the District of Columbia 
granted the petition of the Commission, whereupon the 
Louisville & Nashville Railroad appealed to the Supreme 
Court of the United States. | The judgment of the lower 
court was there affirmed. 


Subsequently counsel for the Commission and the carrier 
agreed that, in lieu of the questions which had been pro- 
pounded at the hearings, nine specially prepared questions, 
covering the same ground as those asked at the hearing, 
should be answered by Mr. M. H. Smith. On Feb. 4, 1918, 
Mr. Smith answered the questions stipulated by deposition. 
The questions and answers, which need no amplification 
here, follow: 


Q. I will ask you, Mr. Smith, if you know of any funds of the 


Louisville & Nashville R. R. expended in Tennessee for political 
campaign purposes during the year 1915 and charged upon the 
books of that carrier to operating expenses? 

A. I know of none whatever. 


Q. Can you tell us what funds of the Louisville & Nashville 
R. R. Co. were expended in the state of Alabama during the 
years 1912, 1913 and 1914 for political campaign purposes and 
charged on the books of that carrier to operating @xpenses or to 
construction account? 


A. So far as I know or have any information, there were no 
such expenditures in Alabama in 1912 or 1913, but $30,000 was 
so expended there in the year 1914, and this was charged to 
operating expenses. No such expenditures were ever charged 
to construction account. 

Q. Can you tell us of your own knowledge whether these 
expenditures of the funds of the Louisville & Nashville R. R. 
Co. for political purposes were charged in the operating ex- 
pense account of either the Louisville & Nashville R. R. Co. 
or the Nashville, Chattanooga & St. Louis Ry.? Can you tell 
us whether these expenditures were charged on the books of 
the Louisville & Nashville R. R. to legal expenses? 

A. They were charged to operating expenses, and not to con- 
struction account or legal expenses. No part was charged on 
the books of the Nashville, Chattanooga & St. Louis Ry. 

Q. Among the vouchers in the files of the Louisville & Nash- 
ville R. R., found by the examiners of the Interstate Commerce 
Commission, there appears one, No. 2282, February, 1910, in 
favor of the Columbia Trust Co. for $20,715.06 for special fees 
paid under the direction of the president. The examiners were 
refused all information regarding this voucher. Can you tell 
us what it was about and what the voucher was for? 

A. That voucher was for payments to political agents. It 
was charged to legal expenses, one of the subdivisions of op- 
erating expenses. 

Q. Can you tell us why the entry in reference to this $20,000 
voucher was made in such a way as to give no information as 
to the purpose of this expenditure? 

A. To be entirely frank, this was because it was not deemed 
advisahle to disclose to anyone, not even to the company’s own 
subordinate officers and employes, that it was making political 
expenditures. 

Q. Among the vouchers found by the accountant for the 
Commission in the files of the Louisville & Nashville R. R. ap- 
r in favor of the 
National Bank of Commerce, for $15,000, issued for certain ex- 
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penditures authorized by the president. All further information 
was refused the accountants. The books give no further in- 
formation. Can you advise us or enlighten us as to the purpose 
of this $15,000 voucher? 

This voucher was for money expended in aiding a news- 
paper which was advocating certain views upon public questions 
in which the Louisville & Nashville R. R. Co. concurred. 

Q. Did the Louisville & Nashville R. R. Co., through you or 
by your direction, expend approximately $34,800 in Alabama 
through the Johnson-Dallas Agency in a campaign against rate 
reductions as advocated by former Governor Comer, of that 
state? 

A. Yes. 

Q. Have you personal knowlege of-any funds of the Louis- 
ville & Nashville R. R. Co. expended in Alabama through the 
Johnson-Dallas Agency in a campaign against rate reductions? 

A. Yes; as shown in my answer to the previous question. 

Q. Is it the policy of the Louisville & Nashville R. R. Co. to 
make political campaign contributions, if you know? 

A. It is not; but in the past the company occasionally made 
campaign contributions to defeat a candidate who was running 
on a platform of antagonism and injury to this company. In 
such cases the interests of the company seemed, in the judg- 
ment of its officers at that time, to require this as a matter of 
protection. These practices, however, while customary and 
conventional with corporations generally in the past, are con- 
trary to the public opinion of today and have been discontinued 
by our company. 

So far as this present proceeding is concerned, I think it 
proper to add that we appreciate the public nature of the 
service intended to be rendered by the Commission and recog- 
nize the duty’to co-operate in every way hereafter to the end 
that there shall be no more cause for complaint of such con- 
tributions. 


By the Commission. 


RATE ON SHEET IRON 


The Commission has dismissed No. 9651, California Cor- 
rugated Culvert Co. et al. vs. Cincinnati, Hamilton & Day- 
ton et al., opinion No. 5111, 49 I. C. C., 385-6, holding the 
rate of 95 cents on corrugated sheet iron from 12 to 16 
gauge, inclusive, was legally applicable from Middletown, 
O., to Portland, Ore., West Berkeley and Los Angeles, Cal. 
No question as to the reasonableness of the rate was 
raised. The contention was that the wording of the item 
mentioning the rate of 95 cents was such as to throw 
the kind of material shipped under the rate of 85 cents 
applicable on sheet iron, not corrugated. The Commission 
had to say that the typographical arrangement was such 
as to show that the words after a semicolon in the item 
showed plainly that the words following it qualified 
the words preceding it, and did not have the effect of 
making a separate item, as contended by the complainants. 


RATE ON WALNUT LOGS 


An award of reparation has been made in No. 9378, Geo. 
W. Hartzell vs. C. B. & Q. et al., opinion No. 5101, 49 
I. C. C., 257-8, on account of an unreasonable rate on wal- 
nut logs from Monmouth, IIl., to Piqua, Ohio. 


RATES ON COAL 


The Commission has dismissed No. 9606, Romann & Bush 
Pig Iron & Coke Co. vs. C. & O. et al., opinion No. 5096, 
49 I. C. C., 338-9, holding that the rates on coal from 
Quinnimont, W. Va., to E. St. Louis, reconsigned at Deni- 
son, Tex., and Parsons, Kan., were legally applicable. 


MINE CARS AND LOCOMOTIVES 


The Commission has dismissed No. 9616, Walter A. Zel- 
nicker Supply Co. vs. Mo. Pac. Ry. Co. et al., opinion No. 
5105, 49 I. C. C., 365-6, holding that the rates on mine 
cars and locomotives in mixed carloads from St. Louis, 
Mo., to Williston, N. D., had not been shown to have been 
or to be unreasonable. 


RATE ON REFINED TAR 


The Commission has dismissed No. 8408, Monarch Paint 
Co. vs. C. B. & Q. Ry. Co. et al., and 8408 (Sub No. 1), 
same vs, C. St. P. M. & O. Ry. Co. et al., opinion No. 5106, 
49 I. C. C., 367-9, holding that on two carload shipments 
billed as refined tar, one from Chicago, IIl., to San Fran- 
cisco, Cal., and the other from Minneapolis, Minn., to Port- 
land, Ore., charges were assessed at the rate applicable to 
paint. 
and that it was not shown to have been unreasonable. 
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RATE QN CYPRESS TIES 


An award of reparation has been made in No. 9432, Bowie 
Lumber Co., Ltd., vs. M. La. & T. R. R. & S. S. Co. et gy, 
opinion No. 5098, 49 I. C. C., 342-344, on account of an un. 
lawful and unreasonable rate on hewn cypress crossties jy 
carloads from Bowie and Des Allemands, La., to Hureka, 
Tex. 


RATING ON MIXED STRINGS 


Fourth-class rating in Official Classification territory op 
mixed strings in less than carloads, not having been show, 
to be unreasonable the Commission has dismissed cop. 
plaint in No. 9254, National Association of Waste Material 
Dealers vs. N. Y. C. R. R. Co. et al., opinion No. 5110, 4 
I. C. C., 383-384. 


CHARGES ON BENZOL 


An award of reparation has been made in No. 9241, 
Barrett Co. vs. D. L. & W. R.-R. Co. et al., opinion No, 
5104, 49 I. C. C., 363, the Commission holding that charges 
on benzol, in tank-car loads, from Solvay, N. Y., to Phils 
delphia, Pa., for export had been unreasonable prior to 
January 30, 1913, and illegal thereafter. 


MISROUTING OF WHEAT 


An award of reparation has been made in No. 9503, 
McCaull-Dinsmore Co. vs. C. B. & Q. R. R. Co. et al., opin 
ion No. 5107, 49 I. C. C., 369, account of a carload of wheat 
from Axtell, Neb., to Morristown, Minn., to be milled in 
transit for Chicago, Ill., having been misrouted. 


CENTRAL R. R. CO. DISMISSED 


The Commission has dismissed the Central Railroad 
Company of Indianapolis from No. 4181 and I. and S. 41 
in opinion 5102, 49 I. C. C., 359-60, holding that the prin 
ciples announced by the Commission in the Second In- 
dustrial Railways case (34 I. C. C., 596) are not applicable 
to the Central Railroad Company of Indianapolis. The 
railroad in question, which is about a mile long, furnishes 
terminal facilities for the Big Four. 
the Indianapolis Rolling Mill Company in 1857 and has 
gone through various changes since then. The Commis: 
sion found that Crawford Fairbanks owns all but 15 of 
the 600 shares of the company and owns about 15 per 
cent of the stock of the Terre Haute Brewing Company, 
the distributing warehouse of which is located on the ter- 
minal tracks. After the hearing the Central leased its 
property to the Big Four, which now operates its tracks, 
thereby taking that railroad out of the class of industrial 
railways. 


GRAIN ELEVATION CHARGE 


The Commission has held in No. 9194, Lexington Flour 
ing Mills. et al. vs. Mo. Pac. et al., that the refusal of the 
principal respondent to absorb elevation charges on grail 
elevated at Kansas City and reshipped to Lexington and 
Sweet Springs, Mo., for milling, while such an absorption 
is made on grain moving to other points on its line, i 
not unjustly discriminatory or unduly prejudicial as to the 
competitive points, but is unduly prejudicial to certall 
non-competitive branch line points. The Commission 0 
dered that the undue prejudice be removed on or before 
August 1. The testimony showed that absorption is made 
for millers at Cole Camp, Warsaw, Olean and Russellville, 
Mo., non-competitive points on the defendant’s Warsaw 
and Bagnell branches, while the absorption is denied 
Lexington and Sweet Springs. 


LUMBER FROM VIRGINIA POINTS 


In I. and S. No. 1141, Lumber From Virginia Points, 
opinion No. 5103, 49 I. C. C., 361-2, the Commission found 
justified in part proposed higher rates on lumber from 
points in Virginia on the Southern Railway to certall 
eastern destinations. The Commission found that the rail 
roads had justified the higher rates except in those i 
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stances Where the ones proposed from points intermediate 
to Lynchburg increased the fourth section discrimination 
petween the rates from Lynchburg and from such inter- 
mediate points or create new fourth section violations. 
the whole tariff, however, will have to be canceled, but 
without prejudice, however, to republish the rates found 
to have been justified. 


REPARATION ON ICE 


CASE NO. 6739* (49 I. C. C., 336-337) 


swIFT & COMPANY VS. MISSOURI PACIFIC RAILWAY 
COMPANY ET AL. 
Submitted Oct. 27, 1917. Opinion No. 5095. 


Reparation awarded on shipments of ice used to preserve in 
transit carload shipments of meats and packing-house 
products from Kansas City, Kan., Kansas City, Mo., and 
North Fort Worth, Tex., to certain points in Mexico. 


BY THE COMMISSION: 

Ovr original finding, unreported, was that the joint 
rates charged on the ice bunkered in cars loaded with meat 
and packing-house products, the same as the rates applied 
to the articles composing the shipments, from Kansas City, 
Mo, Kansas City, Kan., and North Fort Worth, Tex., to 
yarious points in Mexico, were unreasonable to the extent 
that they exceeded charges thereon computed at one-half 
of the Mexican lines’ proportion of the joint through rates 
applicable to the meat and packing-house products con- 
tained in the cars, which was tantamount to a finding that 
the lines to the border should have imposed no charge for 
the bunker ice carried in the cars. Reparation was found 
due, but no order was entered, as the record was insuffi- 
cient. The customary statement from complainant relative 
to the shipments and its verification by defendants was re- 
quired. At complainant’s request the case was reopened 
for the purpose of determining the amount of reparation 
due. ; 

Complainant presented statements covering the shipment 
in the original complaint and the 53 shipments in Sub-No. 
1, together with bills of lading and paid freight bills, or 
certified copies thereof, and, as to nearly all of the ship- 
ments, certificates of the weight of the ice. The state- 
ments as to 30 of the shipments were verified by all of 
the participating carriers and as to the remainder by some. 
The reparation claimed, based upon the gross weight of 
the ice at the through rates less one-half the proportion 
of the charges accuring thereon to the Mexican lines, is 
$46.25 in No. 6739, of which amount it is agreed $39 ac- 
crued to the lines north.of the boundary and $7.25 to the 
lines south, and in Sub-No. 1, $2,127.48, of which amount 
itis agreed $1,513.13 accrued to lines north of the bound- 
ary and $614.30 to the lines south. 

The Atchison, Topeka & Santa Fe and the St. Louis & 
San Francisco railways contend that the order of repara- 
tin in this case should segregate the charges that the 
defendant railways should pay on the basis of the amounts 
due separately from the lines north and south of the bor- 
der. They stated that the political conditions existing in 
Mexico have resulted in the cancellation of all joint 
through rates and arrangements between the lines north 
and south of the boundary and that they have no means 
of compelling the Mexican carriers to participate in the 
payment of an award of reparation. 

We have no jurisdiction over the Mexican lines, but as 
the carriers which participated in the transportation are 
jointly and severally liable, Black Horse Tobacco Co. vs. 
: C.R. R. Co., 17 I. C. C., 588 (The Traffic World, March 
2, 1910, p. 302), our order will run against the American 
lines only. 

We find that complainant made the shipments as de- 
— and paid and bore the charges thereon at the rates 
a unreasonable in our original report; that it has been 
. maged and is entitled to reparation in No. 6739 in the 
sum of $46.25 with interest, and in Sub-No. 1 as follows: 
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Chicago, Rock Island & Pacific Ry. Co.; Chicago, Rock 


Island & Gulf Ry Co.; and International & Great North- 
: 769.05 
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ern Ry. Co. 


Houston & Texas Central R. R. CO... .cscsccccpccccscvcce 58.80 
International & Great Northern Ry. CO........eeeeeeees 247.09 
Atchison, Topeka & Santa Fe Ry. Co., and International 
& Great Northern Ry. Co. ..ccccccccsccccvcces CREE 430.56 
Chicago; Rock Island & Pacific Ry. Ca.; Houston & Texas 
Central R. R. Co., and Galveston, Harrisburg & San 
Ee a err rere errr 90.00 
Atchison, Topeka & Santa Fe Ry. Co.; Houston & Texas 
Central R. R. Co.; and Galveston, Harrisburg & San 
PBS TAY. DDG. :c:0:0 0 0:0:0:0:640:4:60' 01006 04-002 6:4509009 010416990 0% 122.65 
Chicago, Rock Island & Pacific Ry. Co.; Chicago, Rock 
Island & Gulf Ry. Co.; and El Paso & Southwestern Co. 81.30 


An appropriate order will be entered. 


KANSAS CITY HAY CASE 


The Trafic World Washington Bureau. 

In docket No. 9543, Kansas City Hay Dealers’ Associa- 
tion vs. the Rock Island, the Commission’s report, April 
26, says it expects the Rock Island to join other carriers 
in establishing joint rates on hay from producing points 
south and west of Kansas City via that gateway to non- 
competitive consuming points between the Missouri River 
and the Indiana-Illinois line no higher than rates 
over other routes, in which the Rock Island, as delivering 
carrier, now concurs. No definite order is issued. 

The issue was as to whether the Rock Island would be 
required to short-haul itself. On the proposed ‘arrange- 
ment the Rock Island, as delivering line, joins in such 
rates on hay originating on rails other than its own. 
On hay originating on its rails it refuses to be the deliv- 
ering carrier at the joint rates, but insists on its locals, 
thereby seeking to keep hay originating on Rock Island 
rails from going to non-competitive points of consumption 
on its rails all the way or compelling Kansas City dealers 
to pay a higher combination. The Commission’s report 
holds that it is not a question of short-hauling but of 
reasonableness of a combination rate over an already open 


through route. 


RATES ON LUMBER 


The Trafic World Washington Bureau. 


In a tentative report on No. 9597, Metropolis Commercial 
Club against the Illinois Central, Examiner McGehee rec- 
ommends joint rates on lumber from the southwestern 
blanket via Cairo, Memphis or Goreville, Ill., to Metropolis 
not more than one cent higher than to Cairo. -The pres- 
ent combinations are from 4.3 to 6.3 cents higher than 


Cairo. 


JURISDICTION OF COMMISSION 


Nos. 24 and 25.—October Term, 1917. 


Manufacturers Railway Company 
and St. Louis Southwestern Rail- 
way Company, Appellants, vs. 
the United States and Interstate 
Commerce Commission (24). 

Manufacturers Railway Company 
and Anheuser-Busch Brewing As- 
sociation et al., Appellants, vs. 
the United States and Interstate 
Commerce Commission (25). 


[April 15, 1918.] 


These are appeals from final decrees made by the Dis- 
trict Court in two cases dismissing petitions filed by the 
appellants for the purpose of enjoining the enforcement 
of orders made by the Interstate Commerce Commission. 
The cases are closely related to each other, were argued 
at the same time, and will be disposed of in a single 
opinion. 

The facts are intricate, and have been the subject of 
consideration by the Commission in three reports (21 


Appeals from the Dis- 
trict Court of the 
United States for 
the Eastern Dis- 
trict of Missouri. 
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I. C. C., 3064; 28 LC. C., 98; 32 I. C. C., 100), from which 
the following résumé is taken: 

Situate in South St. Louis, within the limits of the city 
of St. Louis, Mo., and on the high ground back from the 
Mississippi River, are the great industrial plants of the 
Anheuser-Busch Brewing Association, a corporation here- 
inafter called the Brewery, which occupy approximately 
126 acres—35 or 40 city blocks—intersected by streets. 
There are numerous structures, in which are conducted 
the manufacture and marketing of beer: and related prod- 
ucts. The tonnage shipped by and to the Brewery is 
very heavy, amounting to upward of 40,000 carloads per 
annum, or approximately one-thirtieth of all the inbound 
and outbound traffic of the entire city. For a number 
of years following the establishment of the Brewery its 
inbound raw materials and outbound products were drawn 
by horse and wagon from and to the tracks of the St. 
Louis, Iron Mountain & Southern Railway Company, here- 
inafter called the Iron Mountain, on the river front. In 
the year 1885 this method was abandoned and a plant 
railway operated by steam was substituted. Two years 
later the plaintiff Manufacturers Railway Company was 
incorporated, hereinafter referred to as the Railway, .to 
which control and operation of the plant system was made 
over. The Railway now has a main line of 2144, miles 
and approximately 23 miles of sidetracks. It is engaged 
exclusively in the switching and delivery of carload freight 
within the city of St. Louis. The traffic of the Brewery 
constitutes about 75 per cent of its total tonnage. At 
the time of the hearing before the Commission it owned 
no cars and only four locomotives; the cars used for 
the transportation of- shipments originating on its line 
being furnished principally by the St. Louis Refrigerator 
Car Company, a substantial portion of whose stock is 
owned by the holders of a majority of the stock of the 
Brewery. The facilities of the Railway, however, for a 
considerable period and to a large extent had been avail- 
able to the public, and it was held by the Commission to 
be a common carrier, and not a mere industrial or tap 
line. But a majority of the stock of the Railway was 
and is owned by the owners of a majority of the stock 
of the Brewery, so that the same interest controls both 
properties. 

In the year 1888 the Railway leased its tracks to the 
Iron Mountain for ten years, and in 1898 renewed the 
lease for ten years. Up to this time the only outlet from 
the rails of the Railway was to the main line of the Iron 
Mountain on the bank of the Mississippi River. In 1903 
the Railway undertook a further development of its ter- 


minal facilities, and the city authorized several extensions 
along certain streets, and leased to it a part of a public 


wharf. In 1908 the Railway declined to grant a further 
lease to the Iron Mountain, and took over the operation 
of its property, with the object of enlarging and extend- 
ing its facilities, serving the public in that portion of 
the city generally, and connecting with all St. Louis lines 
by a junction with the St. Louis Transfer Railway. 


The principal terminal facilities of the city of St. Louis 
are dominated by the Terminal Railroad Association, here- 
inafter referred to as the Terminal, a corporation whose 
capital stock is owned in equal shares by the 14 trunk 
lines entering that city. The Terminal, or its proprietary 
or tenant lines, owns or controls all bridges and ferries 
giving access to terminals within and lines directly enter- 
ing St. Louis, so that no interstate shipment can enter 
or leave the city except over those lines. In St. Louis 
there are three industrial centers naturally requiring ter- 
minal facilities. The northern section of the city along 
the Mississippi River is one of these, and is served by 
a considerable mileage of the Terminal and the rails of 
nine of the trunk lines. In the western section, in what 
is known as the Mill Creek Valley, there are many in- 
dustries served by a considerable mileage of the Terminal 
and the rails of four of the trunk lines. In South St. 
Louis the companies rendering terminal services are the 
Manufacturers Railway and the Iron Mountain. The St. 
Louis Transfer Company, one of the subsidiaries of the 
Terminal, has a line along the river bank, physically 
available only to a negligible extent, and the lines of the 
Iron Mountain generally follow the bank of the river and 
reach such industries as are adjacent thereto. For a con- 
siderable distance along the river in this section of the 
city there is a steep grade to be overcome in reaching 
industries situate back from the river, and to confine 
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I the Iron 
Mountain would require a team haul up from the bank 


of the river. The Railway’s terminals reach the high 
ground referred to, and besides its connection with the 
Iron Mountain it constructed in 1908 a viaduct leading 
over the Iron Mountain tracks and then descending ty 
their level and forming a connection with the tracks of 
the Transfer Railway, which lie between the Iron Moyp. 
tain and the river. Through the Transfer Railway jt 
reaches the Terminal, and through the Terminal reaches 
all the trunk lines that enter St. Louis. The Transfer 
Railway is a corporation whose stock is owned by the 
Wiggins Ferry Company, whose stock in turn is owned 
by some of the trunk lines that own and control the Ter. 
minal. 

The St. Louis Southwestern Railway Company, a trunk 
line, heerinafter called the Cotton Belt, does not reach 
St. Louis with its own rails, but enters St. Louis via the 
rails of the Iron Mountain, over which it has trackage 
rights. In serving industries within St. Louis it uses the 
facilities of the Terminal and of the various carriers 
within the city, including the Railway. 

By ordinance of the city of St. Louis the Railway is 
prohibited from charging more than $2 per car for local 
switching. Prior to March 1, 1910, and including the 
entire 20-year period covered by the leases of the Railway 
to the Iron Mountain, the trunk lines applied their St. 
Louis rates to traffic originating at or destined to indus. 
tries served by the Railway, absorbing and paying to the 
Railway, after the termination of the Iron Mountain lease, 
a switching charge of from $3 to $5.50 per car, said to 
average about $4.50. The result of this was that shippers 
served by the Railway received their transportation at 
the St. Louis rates without paying anything additional 
for, the terminal service performed by the Railway. - 

At the same time the trunk lines absorbed the terminal 
charges of the Terminal (about $3 per car), and similar 
allowances or absorptions were made by the trunk lines 
to twelve other industrial lines in and about the city. 

About Dec. 31, 1909, the trunk lines by concerted action 
notified the Railway that from and after March 1, 1910, 
they would cancel the tariffs wherein they had applied 
the St. Louis rates to industries on the Railway and had 
absorbed the Railway’s terminal charges. Similar notice 
was given to the twelve other industrial lines, and ac- 
cordingly the allowances were canceled at the date noti- 
fied, but the practice of absorbing the charges of the 
Terminal was not discontinued. 


On March 4, 1910, the Railway and certain shippers on 
its line, including the Brewery, filed a complaint against 
the trunk lines before the Commission (I. C. C. Docket 
No. 3151), in which it was alleged that the tariff cancel- 
lations were in effect an unjust and unlawful refusal by 
the trunk lines long to continue through routes and joint 
rates theretofore established; that said action constituted 
an unlawful discrimination as between industries and 
shippers on the lines of the Railway and other industries 
and shippers in St. Louis, and subjected the traffic of the 
Railway to undue and unreasonable disadvantage, and 
gave undue and unreasonable preference to the shipping 
public in other parts of St.Louis; and, further, that the 
concerted action of the trunk lines was the result of al 
unlawful combination and conspiracy, in violation of the 
Sherman anti-trust law. Complainants asked that through 
routes and joint rates be re-established to and from points 
on the Railway from and to points on each of the trunk 
lines and points beyond, and that proper and reasonable 
divisions of the through or joint rates be established. 
There was also a prayer for reparation and for general 
relief. 


The trunk lines answered, evidence was taken (none, 
however, being introduced by the trunk lines beyond such 
as was brought out by examination of complainants’ wit- 
nesses), and, after a heating, the Commission, under dat¢ 
June 21, 1911, filed a first report of its conclusions. 
21 1. C. C., 304. It declared that the Railway was a cont 
mon carrier, within the provisions of the first section of 
the commerce act, and not a mere plant facility of the 
Brewery; that it supplied reasonable and necessary ter 
minal facilities to many industries besides the Brewery: 
and that the payment to it by the trunk lines of a rer 
sonable and just portion of the St. Louis rates for the 
terminal service rendered by it was not unlawful; that 
the action of the trunk lines in canceling the divisions 
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and absorptions which for many years had been included 
in the St. Louis rates had subjected complainant shippers 
and a considerable portion of the public of South St. 
Louis to the payment of unjust and unreasonable trans- 
portation charges and to undue discrimination and dis- 
advantage; that there had been in effect a failure on the 
art of the complainant carrier and defendants to agree 
to the apportionment or division of the r-tes or charges, 
and this situation under the statute imposed upon the 
Commission the duty of adjusting the matter; that in 
view of the peculiar features of the case detailed in the 
report (including the heavy shipments to and from the 
Brewery, and the fact that the same interests owned a 
majority of the stock of the Railway and of the Brewery), 
it was important that the allowances to the Railway and 
the services rendered by it to its patrons in consideration 
of such allowances should be equitably adjusted, and that 
the trunk lines should closely guard these features in 
making any allowances or divisions to the Railway, in 
order to avoid the charge of unjust discrimination or 
undue preference or advantage; but that the record be- 
fore the Commission did not present a sufficient basis 
for a satisfactory determination of the question as to 
the reasonable and just division or allowance to the Rail- 
way, and the further question as to whether a part of 
the service performed by it was or was not plant facility 
service. These questions were reserved for further ex- 
amination. 


After the hearing, and before the making of this first 
report, practically all of the carriers published and filed 
tariffs stating allowances or divisions with the Railway. 
These were suspended by the Commission pending its 
decision, and upon the making of the first report an 
effective 
July 15, 1911. No other order was made at that time. 

Thereafter a supplemental hearing was had upon which 
additional evidence was submitted by the trunk lines, 
and as a result the Commission filed its second report, 
dated June 21, 1913 (28 I. C. C., 93), but still made no 
order. In this report the Commission (p. 105) adhered 
to its former conclusion that the Railway was a common 
carrier subject to the act, but in other respects materially 
modified its views, now holding: That the payments, 
formerly made out of their through rates by the trunk 
lines to the Railway were absorptions in compensation 
for services rendered to the trunk lines, and were not 
divisions of joint rates as for services rendered for the 
shippers served by the Railway, as they would be con- 
sidered under joint rates prescribed by order of the Com- 
mission; that in the absence of any undue discrimination 
with respect to these absorptions the Commission could 
make no lawful order with reference thereto; that the 
defendant trunk lines, in delivering freight at the St. Louis 
rates to points on the rails of the Terminal and in re- 
fusing to bear the expense of similar delivery by the 
Railway upon its rails, were not subjecting the shippers 
located on and served by the Railway to undue prejudice 
and disadvantage; that therefore the only lawful order 
the Commission could make was in the establishment of 
joint rates, under which that part of the service performed 
by the Railway would be in the contemplation of the 
commerce act a service performed for the shipper, to be 
paid for by him, and not a service rendered for the trunk 
lines, the expense of which could be required by the 
Commission to’ be borne by them; that the trunk line 


tates to St. Louis not being shown to be unreasonable 
in themselves, the joint rates with the Railway necessarily 
must be in excess of these by the amount of the Railway’s 
part of the through charge, and that joint through rates 


should be established on that basis. Taking up the ques- 
tion of the amount to be added to the trunk line rates 
Mm making the joint rates, the existing allowances being, 
as stated, from $3 to $5.50 per car, and complainants ask- 
Ing for a uniform allowance of $4.50 per car, said to be 
lower on the average, the Commission called attention 
to the fact that the Railway’s rate for local shipments 
between any point on its line was $2 per car, fixed as a 
maximum by city ordinance; for intra-plant movements, 
availed of only by the Brewery—that being the only in- 
dustry having need for such service—$1 per car; and for 
Weighing movements 25 cents per car: and that the Rail- 
Way had a contract with the Cotton Belt under which it 
handled shipments for the latter, under certain exemptions 
from liability for damage, for $1 per car, and had offered 
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the same contract to other carriers. 
facts with the other testimony submitted on this phase 
of the case, the Commission. expressed the opinion that 
the division of the joint rates accruing to the Railway 
should not exceed $2 per car, saying: 
not by definite finding and order fix these divisions now. 
This is our original finding with respect to the establish- 
ment of joint rates, and the carriers, in accordance with 
the provisions of the act, will be given an opportunity 
to agree among themselves.” 
sion announced: 
which, as stated, average slightly above $4.50 per car, as 
effecting unlawful results.” 
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Considering these 


“However, we shall 


In conclusion the Commis- 
“We regard the present allowances, 


Following the partial decision of the Commission in its 


first report, most of the trunk lines reinstated the allow- 
ances to the Railway, and those allowances, averaging 
about $4.50 per car, were being paid at the time of the 
making of the second report. 
they were canceled. 


Pursuant to that report, 


In this situation the-Railway, the Brewery and other 


complainant shippers applied to the Commission for a re- 
hearing, and the case was reargued and taken under ad- 
visement Nov. 13, 1913. 
Dec. 7, 1913, the Cotton Belt and another trunk line, both 
defendants in I. C. C. Docket No. 3151, published and 
filed with the Commission tariffs to become effective Jan. 


Pending its decision, and on 


7, 1914, providing for absorption of the switching charges 
of the Railway up to $4.50 per car. These absorptions 
were suspended by order of the Commission Dec. 19, 1913, 
until May 7, 1914, and by an order dated April 20, 1914, 
were suspended for a further period of six months, or 
until Nov. 7, 1914. The suspension case was designated 
as Investigation and Suspension Docket No. 355, and 
was treated by the Commission as ancillary to the prin- 
cipal case, I. C. C. Docket No. 3151. 

Under date July 10, 1914, and prior to the expiration 
of the second period of suspension, the Commission filed 
its third and final report, 32 I. C. C., 100. It affirmed the 
findings and conclusions contained in the second report, 
with an “interpretation;” still dealt with the Railway as 
a common carrier; held that the trunk lines by their 
action in canceling the allowances to the Railway while 
continuing to absorb the charge of the Terminal, whose 
stock they owned, did not subject the Railway or its ship- 
pers to undue prejudice or disadvantage; that the amounts 
formerly paid by the trunk lines to the Railway were 
voluntary allowances and could not be considered by the 
Commission to be divisions of joint rates which it could 
by affirmative order establish; that the separate rates of 
the trunk lines and of the Railway being necessarily re- 
garded upon the record before the Commission as prima 
facie reasonable, any joint rates which the Commission 
could by affirmative order require the carriers in the 
through route to establish would necessarily be higher 
than the trunk line rates to and from St. Louis by the 
amount of that part of the through charge which would 
accrue to the Railway; that while the Commission could 
not require the trunk lines to participate with the Railway 
in joint rates no higher than their rates to St. Louis, 
they might voluntarily participate on that basis, provided 
that in the division they did not pay to the Railway for 
its service more than was just and reasonable, and did 
not thereby in the amount of the excess indirectly refund 
to the Brewery a part of the through transportation 
charges paid to them by the Brewery; that the former 
allowances of $4.50 per car paid by the trunk lines to 
the Railway were excessive; and, instead of a maximum 
division to the Railway of $2 per car, as suggested in 
the second report, upon further consideration the view 
was expressed that the division accruing to the Railway 
should not exceed $2.50 per car, subject to modification 
upon further hearings with respect to divisions if the 
necessity should arise. 

In announcing its purpose to make an order requiring 
the establishment and maintenance by complainant Rail- 
way and refendant trunk lines of maximum joint rates 
not exceeding the St. Louis rates of the trunk lines by 
more than $2.50 per car, the Commission declared that 
when this had been done, whether the carriers in the 
through routes should establish rates on that maximum 
basis, or by voluntary agreement on a basis not higher 
than the St. Louis rates, then, upon failure of the trunk 
lines and the Railway to agree upon the proper basis of 
division, and upon request made to the Commission for 


+ 
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the purpose, it would fix the divisions upon further inves- 
tigation as provided in the act; if that inquiry should 
confirm its present impression that $2.50 per car was a 
reasonable division to the Railway, that would be granted; 
and if, on the other hand, the Commission should be con- 
vinced by the evidence that $2.50 per car was too much 
or’ not enough, it would fix the amount accordingly; and 
that if not asked by the carriers to fix the divisions, the 
Commission, upon proper cause appearing, might in its 
discretion institute an inquiry upon its own motion, under 
those provisions of the act which forbid the giving or 
receiving of rebates or undue concessions, directly or in- 
directly, by any device whatsoever, having in mind par- 
ticularly the fact of the common ownership of Railway 
and Brewery stock. 

Thereupon an order was made under I. C. C. Docket 
No. 3151, dated July 10, 1914, requiring the trunk lines 
and the Railway on or before Jan. 1, 1915, to cease and 
desist from charging their then present rates on traffic 
between points on the line of the Railway and points 
on the trunk lines in other states to the extent that those 
rates exceeded contemporaneous St. Louis rates by more 
than $2.50 per car, and to put in force on or before the 
same date and maintain thereafter for a period of not 
less than two years rates applicable to traffic on the Rail- 
way not exceeding rates contemporaneously in effect be- 
tween St. Louis and points in other states by more than 
$2.50 per car. 


At the same time, and upon the basis of the same report, 
an order was made under I. and S. Docket No. 355; can- 
celing the Cotton Belt tariff that had been suspended by 
the orders of Dec. 19, 1913, and April 20, 1914. 


The former order of July 10 was attacked in a suit 
brought in the District Court by the Railway, in which the 
Brewery and other shippers on the line of the Railway 
intervened as co-petitioners. Answers were filed by the 
United States and the Interstate Commerce Commission, 
evidence was taken, and upon final hearing the suit was 
dismissed, without opinion. No. 25 is an appeal from 
this decree. The orders of April 20 and July 10 under 
I. and S. Docket No. 355 were the subject of attack in 
a suit by the Railway and the Cotton Belt, in which an- 
swers were filed by the United States and by the Inter- 
state Commerce Commission, and upon evidence taken the 
court, without opinion, dismissed the petition. From this 
decree the appeal in No. 24 was taken. 


Mr. Justice Pitney, having made the foregoing statement, 
delivered the opinion of the court. 


It will be convenient to dispose first of No. 25. 

The scope of the order of July 10, 1914, under I. C. C. 
Docket No. 3151, is simple and limited; the grounds of 
attack upon it are many and diverse, and based rather 
upon what it does not, than upon what it does require 
to be done. As is pointed out in the prefatory statement, 
the complaint before the Commission was made by the 
Railway, the Brewery, and certain other shippers served 
by the Railway. The respondents were the trunk lines. 
The complaint charged that the then recent tariff cancella- 
tions were in effect a refusal to continue through routes 
and joint rates from and to points on the line of the Rail- 
way; alleged that this constitited unreasonable discrimi- 
nation between shippers on the line of the Railway and 
other shippers in the city of St. Louis, and subjected the 
former to undue prejudice and disadvantage, contrary to 
section 3 of the commerce act (24 Stat. 379, 380, ch. 104); 

‘and prayed that the trunk lines be required to re-establish 
the through routes and joint rates as they existed before 
the cancellations, that the reasonable divisions of the rates 
be determined, and that due reparation be awarded to 
the complainants, with such other relief as the Commis- 
sion might deem necessary. The order under considera- 
tion, recognizing through routes as being already in effect 
(a fact about which there is no dispute), required the 
Railway and the trunk lines to establish, and for at least 
two years to maintain, rates not exceeding by more than 
$2.50 per car the trunk line rates contemporaneously in 
effect between St. Louis and points in other states. 

It is urged that the cancellation of the absorption tariffs 
on March 1, 1910, constituted an increase of the former 
rates because it curtailed the service to be rendered under 
those rates; that the former absorptions presumably re- 
sulted in reasonable rates (Interstate Com. Com. vs. Chi- 
cago, B. & Q. R. R. Co., 186 U. S., 320, 336); that by the 
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“increased rate clause” of section 15 of the commerg 
act as amended in 1910 (36 Stat. 552, ch. 309),* the py. 
den was upon the trunk lines to show the reasonableness 
of the new rates; and that, there being no evidence tg 
sustain their reasonableness per se, the Commission erreq 
in law in failing to set them aside by restoring the former 
absorptions. 

But this clause of section 15, by the fair import of jts 
terms, imposes upon the carrier the burden of proving 
the new rate to be just and reasonable, only where that 
question is involved in the hearing; it does not call for 
proof as to matters not in controversy. As the Commis. 
sion pointed out in its several reports (21 I. C. C., 308: 
28 I. C. C., 100-101, 103, 105, 110; 32 I. C. C., 102,106), 
the complaint was not directed to the reasonableness of 
the separate rates either of the Railway (one of the com. 
plainants) or of the trunk lines. The effort was to require 
the re-establishment of the former absorptions on the 
ground that without them the continued practice of ab. 
sorbing the charges of the Terminal constituted a dis. 
crimination as against shippers on the line of the Railway. 
And when the question of discrimination was finally de. 
cided against the contention of the complainants, and the 
claim of the Railway to be regarded as a common carrier 
was decided in their favor (both conclusions being sup- 
ported by adequate evidence), it appearing that through 
routes actually were in effect after as before the cancel- 
lations, the Commission deemed it unnecessary to do more 
at that time than to fix a maximum for the joint rates, 
and then await the voluntary action of the Railway and 
the trunk lines about establishing joint rates within the 
maximum, and agreeing among themselves respecting di- 
visions. 

The question of the reasonableness of the allowances 
or divisions made and to be made to the Railway came 
into the case incidentally, but inevitably, because of the 
heavy shipments to and from the Brewery and the com- 
munity of interest between it and the Railway. Upon 
this point there was abundant evidence to support the 
conclusion of the Commission that in making up the joint 
rates not more than $2.50 per car should be added to the 
trunk line rates to St. Louis, and the intimation (not 
final, and not carried into the order) that any division to 
the Railway out of the joint rate in excess of $2.50 per 
car would amount to an undue preference or indirect re- 
bate to the Brewery. Beyond this, no question of separate 
rates was involved, and the Commission did not err, in 
view of the issues, in assuming the trunk line rates to 
be reasonable per se. Although it might have dealt with 
the divisions in the same order, so far as necessary to 
prevent undue favoring of the Brewery (O’Keefe vs. 
United States, 240 U. S., 294, 300-302), it was within the 
discretion of the Commission to allow the carriers to make 
their own agreement upon the subject, as contemplated 
by the first paragraph of section 15 of the act (36 Stat. 
551), subject to its review. 

It is insisted that the “advanced rates” resulting from 
canceling the absorptions were presumptively unreason- 
able because not established by free competition but by 
concerted action in furtherance of the aims of the Ter- 
minal Railroad Association of St. Louis, held by this court 
to be an unlawful combination in restraint of interstate 
commerce. 
S., 383. But our decision in that case (224 U. S., 412; 
236 U. S., 207-9) left untouched the powers of the Inter- 
state Commerce Commission. Besides, appellants sought 
no special relief because of the anti-trust act. Hence at 
the utmost they were only entitled to have the Commis 
sion consider the nature and objects of the Terminal As- 
sociation as circumstances bearing upon the question of 
discrimination and other questions to which they were 
pertinent; and this the Commission did. 21 I. C. C., 308, 
314; 28 I. C..C., 98, 104-106, 109-110; 32 I. C. C., 102. 

It is insisted, however, that the finding to the effect that 
it was not an undue or unjust discrimination for the trunk 
lines to refuse to absorb the Railway’s charges and thereby 
extend their flat St. Louis rates to the territory served 


*““At any hearing involving a rate increased after January 1, 
1910, or of a rate sought to be increased after the passage 0 
this act [June 18, 1910], the burden of proof to show that the 
increased rate or proposed increased rate is just and rea- 
sonable shall be upon the common carrier, and the Commission 
shall give to the hearing and decision of such questions prefer- 
ence over all other questions pending before it and decide the 
same as speedily as possible.” 


United States vs. St. Louis Terminal, 224 U.: 
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py the Railway while doing so with respect to the territory 
served by the Terminal, is contrary to the indisputable 
character of the testimony and inconsistent in law with the 
yery facts found by the Commission. To this we cannot ac- 
cede. It is not any and every discrimination, preference 
and prejudice that are denounced by the commerce act. 
Section 3 (act of Feb. 4, 1887, ch. 104, 24 Stat. 379, 380) 
renders unlawful any “undue or unreasonable” preference 
or advantage, prejudice or disadvantage. In the same 
section the requirement of “all reasonable, proper and 
equal facilities for the interchange of traffic” is qualified 
so as not to require one carrier to give the use of its 
tracks or terminal facilities to another. And in the first 
paragraph of amended section 15 (36 Stat. 551) it is rates, 
regulations, or practices that in the opinion of the Com- 
mission are “unjustly discriminatory, or unduly preferen- 
tial or prejudicial,” etc., to which the prohibition is to be 
applied. 

Whether a preference or advantage or discrimination 
is undue or unreasonable or unjust is one of those ques- 
tions of fact that have been confided by Congress to the 
judgment and discretion of the Commission (Interstate 
Com. Com. vs. Alabama Midland Ry., 168 U. S., 144, 170), 
and upon which its decisions, made the basis of admin- 
istrative orders operating in futuro, are not to be dis- 
turbed by the courts except upon a showing that they 
are unsupported by evidence, were made without a hear- 
ing, exceed constitutional limits, or for some other rea- 
son amount to an abuse of power. This results from 
the provisions of sections 15 and 16 of the commerce 
act as amended in 1906 and 1910 (34 Stat. 589-591, ch. 
3591; 36 Stat. 551-554, ch. 309), expounded in familiar de- 
cisions. Interstate Com. Com. vs. Illinois Central R. R., 
215 U. S., 452, 469-470; Interstate Com. Co. vs. Union 
Pacific R. R., 222 U. S., 541, 547; Procter & Gamble vs. 
United States, 225 U. S., 282, 297-298; Interstate Com. 
Com. vs. Louisville & Nashville R. R., 227 U. S., 88, 91. 

In the present case the negative finding of the Com- 
mission upon the question of undue discrimination was 
based upon a consideration of the different conditions of 
location, ownership and operation as between the Railway 
and the Terminal. 28 I. C. C., 104, 105; 32 I. C. CG., 102. 
The conclusions were reached after full hearing, are not 
without support in the evidence, and we are unable .to 
say that they show an abuse of discretion. It may be 
conceded that the evidence would have warranted a dif- 
ferent finding; indeed, the first report of the Commission 
was to the contrary; but to annul the Commission’s order 
on this ground would be to substitute the judgment of a 
court for the judgment of the Commission upon a matter 
purely administrative, and this cannot be done. United 
States vs. Louisville & Nashville R. R., 235 U. S., 314, 
320; Pennsylvania Co. vs. United States, 236 U. S., 351, 
361. The common use of the St. Louis Terminal by the 
fourteen trunk lines under a single arrangement as to 
absorption of the terminal charges does not, as matter 
of law, entitle the Railway, which has no trunk line and 
does terminal switching alone, to precisely the same treat- 
ment. United States vs. St. Louis Terminal, 224 U. S., 
383, 405, 406; Louisville & Nashville R. R. vs. United 
States, 242 U. S., 60. 

Criticism is directed to the somewhat abstruse distinc- 


tion drawn by the Commission between allowances or ab- 
Sorptions made by trunk lines in compensation for services 
rendered to them and divisions out of joint rates as for 
Services rendered for the shippers’ (28 I. C. C., 101-106; 
82 1. C. C., 102); but we deem it unnecessary to discuss 


the point. See Tap Line Cases, 234 U. S., 1, 28; - United 
States vs. Butler County R. R. Co., 234 U. S., 29, 35-36; 
O’Keefe vs. United States, 240 U. S., 294, 302. 


It hardly can have escaped attention that the real com- 
Plaint of appellants respecting the order now under con- 
sideration is directed not to what the order requires to 
be done, but to what it does not require. It granted a 
part of the relief for which appellants had applied to 
the Commission. Recognizing the Railway as a common 
carrier to which allowances and divisions might be ac- 
corded by the trunk lines, and that through routes were in 
operation between the Railway and those lines, it fixed 
the maximum joint rates, and went no further for the 
present. The real ground for resorting to the courts in 
this case is the failure to fix divisions. In effect the Dis- 
trict Court was asked to perform a function specifically 
conferred by law upon the Commission. But that court 
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has only the same jurisdiction that formerly was vested 


in the Commerce Court (act of June 18, 1910, ch. 309, 
36 Stat. 539 Act of Oct. 22, 1913, ch. 32, 38 Stat. 208, 219); 
and it is settled that this does not permit the court to 
exercise administrative authority where the Commission 
has failed or refused to exercise it or to annul orders of 
the Commission not amounting to an affirmative exercise 
of its powers. Procter & Gamble vs. United States, 225 
U. S., 282, 292, et seq. 


Complaint is made because reparation was not awarded. 
But we are unable to see that proper foundation was laid 
for this in the evidence submitted to the Commission. 

Nothing more need be said concerning No. 25. 

The first question raised in No. 24 is based upon the 
language of the second paragraph of sec. 15 of the com- 
merce act, inserted by the amendment of June 18, 1910, 
ch. 309, 36 Stat. 539, 552.* It is said that the tariff pub- 
lished by the Cotton Belt Dec. 7, 1913, was a new tariff 
within the meaning of this provision, and while the Com- 
mission was authorized, either upon complaint or on its 
own initiative, to suspend its operation pending a hearing, 
this suspension must not be for a longer period than 120 
days beyond the time when the tariff would otherwise go 
into effect unless the hearing could not be concluded 
within that period, in which case alone the Commission 
might extend the time of suspension for a further period 
not exceeding six months. It is contended that no hear- 
ing on the matters involved in the suspended tariff was 
begun within the 120 days, and therefore the second order 
of suspension, and also the order canceling this tariff, 
were arbitrary and unlawful; the argument being that the 
issues involved in I. C. C. Docket No. 3151 were not the 
same as those presented in the matter of the suspended 
tariff, I. & S. Docket No. 355, and hence there was no 
hearing whatever on the latter. 

The form of the orders made by the Commission in 
I. and S. Docket No. 355 lends color to this argument. 
The order of Dec. 19, 1913, makes no reference to the 
proceedings then pending in I. C. C. Docket No. 3151, 
treats the tariff recently filed as “stating new individual 
regulations and practices affecting rates and charges,” de- 
clares that the Commission will enter upon a hearing con- 
cerning their propriety, and directs that their operation 
be postponed until the seventh of May; while the order 
of April 20 refers to the former one, recites that “such 
hearing cannot be concluded within the period of suspen- 
sion above stated,” and orders a further suspension until 
the seventh of November. 

But it is not suggested, and there is no ground for 
supposing, that the parties were misled by the form of 
these orders. They were parties to I. C. C. Docket No. 
3151, then pending. The Cotton Belt was one of the carriers 
which had canceled the former tariffs authorizing allow- 
ances averaging $4.50 per car to the Railway, and the 
Railway having complained to the Commission of its ac- 
tion, it answered, declaring among other things that it 
canceled the tariff for the reason that it was advised that 
the allowances theretofore made to the Railway were il-— 
legal because the Railway was merely an industrial or 
tap line and under the law not entitled to any part of 
the through rate, and, further, that if the Railway was 


*“"Whenever there shall be filed with the Commission any 
schedule stating a new individual or joint rate, fare, or charge, 
or any new individual or joint classification, or any new indi- 
vidual or joint regulation or practice affecting any rate, fare, 
or charge, the Commission shall have, and it is hereby given, 
authority, either upon complaint or upon its own initiative 
without complaint, at once, and if it so orders, without answer 
or other formal pleading by the interested carrier or carriers, 
but upon reasonable notice, to enter upon a hearing concerning 
the propriety of such rate, fare, charge, classification, regula- 
tion, or practice; and pending such hearing and the decision 
thereon the Commission upon filing with such schedule and 
delivering to the carrier or carriers affected thereby a statement 
in writing of its reasons for such suspension may suspend the 
operation of such schedule and defer the use of such rate, fare, 
charge, classification, regulation, or practice, but not for a 
longer period than one hundred and twenty days beyond the 
time when such rate, fare, charge, classification, regulation, or 
practice would otherwise go into effect; and after full hearing, 
whether completed before or after the rate, fare, charge, classi- 
fication, regulation, or practice goes into effect, the Commission 
may make such order in reference to such rate, fare, charge, 
classification, regulation, or practice as would be proper in a 
proceeding initiated after the rate, fare, charge, classification, 
regulation, or practice had become effective; Provided, That if 
any such hearing cannot be concluded within the period of sus- 
pension, as above stated, the Interstate Commerce Commission 
may, in its discretion, extend the time of suspension for a fur- 
ther period not exceeding six months.” 
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entitled to compensation as a carrier it was not entitled 
to receive from the Cotton Belt any allowance out of the 
through rate, that if entitled to any it was not entitled 
to the allowance theretofore paid to it under the canceled 
tariff, and that the allowance given to the Railway was 
unreasonable, excessive and unjust. 

The issues raised by this answer and by the answers 
of the other defendant trunk lines, which are briefly re- 
cited in the first report (21 I. C. C., 307), but need not 
be here repeated, necessarily involved, and were treated 
by the Commission as involving, the question how much 
could be allowed by the trunk lines to the Railway out 
of the through rate without amounting to an undue pref- 
erence or indirect rebate to the Brewery because of the 
common control of the Brewery and the Railway. Special 
attention was called to this in the first report, as appears 
from what has been recited in the statement prefacing 
this opinion. And it is obvious that the same considera- 
tion was inherent in the case, whether the payments by 
the trunk lines to the Railway were considered as divi- 
sions of joint rates for services rendered for the shippers 
served by the Railway, or absorptions in compensation for 
services rendered by the Railway for the trunk lines. In 
either case, if the allowances to the Railway were made 
unduly large, the Brewery’s share of the profit accruing 
from them would amount to an indirect preference to the 
Brewery. Tap Line Cases, 234 U. S., 1, 28; O’Keefe vs. 
United States, 240 U. S., 294, 301-302. Accordingly, in the 
second report (28 I. C. C., 107), the Commission said: 
“Complainant railway itself concedes that this question 
of the amount of the allowance to the Railway, but not 


the question of whether a reasonable allowance should be - 


made, is a matter for closer investigation, owing to the 
common ownership of the stock of the Railway and of the 
Brewery, its statement in this respect, however, being 
based of course upon the understanding that the allow- 
ance was to come from the trunk lines.” And, in the 
concluding part of its report, the Commission stated (p. 
111): “Should one or more of the trunk lines attempt 
to pay to the railway [more than] the $2 per car which 
we suggest herein as being in our opinion reasonable 
for the latter’s shippers to pay for its service, another 
question would be presented in which would figure the 
fact, much discussed in the record, of the common owner- 
ship of the stock of the Railway and of the Brewery. 
That question would not arise primarily under section 
15 of the act, but under those sections which seek to 
prohibit the giving of unlawful concessions by any device 
whatsoever. It follows from what we have said herein 
that we regard the present allowances which, as stated, 
average slightly above $4.50 per car, as effecting unlawful 
results.”/ This was on June 21, 1913; pursuant to the 
report the criticized allowances were canceled; and on 
Nov. 13 in the same year the case was submitted to the 
Commission upon a rehearing at the instance of the Rail- 
way. The Cotton Belt remained a party to the proceeding. 
The issues raised by its answer had not been finally 
disposed of, nor its answer withdrawn. Since it involved 
the public interests, and not merely those of the Cotton 
Belt, this particular issue hardly could be withdrawn. 

The question of ‘the validity of the previous allowances, 
approximately $4.50 per car, or of any allowance greater 
than $2 per car, being thus bound up in the pending 
controversy under I. C. C. Docket No. 3151, the Cotton 
Belt tariff published Dec. 7, 1913, while the Commission 
had that controversy under advisement, manifestly was 
an attempt to forestall the decision. There was no error 
in suspending it pending the decision. And, there being 
nothing further to be submitted to the Commission in 
the way of evidence or argument, it was natural and not 
inconsistent with the substantial rights of the parties, for 
the Commission to treat the suspension of the Cotton 
Belt tariff as a proceeding ancillary to the other, involving 
no different question on the merits. 

The final order setting this tariff aside necessarily rested 
upon a finding that the proposed absorption was so un- 
duly large as to amount to a preference or indirect rebate 
to the Brewery. In orders of this kind, not including an 
award of damages, formal and precise findings no longer 
are necessary; setcion 14 having been amended in this 
respect by act of June 29, 1906, ch. 3591, 34 Stat. 584, 
589. See House Report No. 591, 59th Congress, Ist Sess., 
p. 4, explaining this provision of the bill. 

What we have said disposes at the same time of the 
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only objection raised against the order of April 20, 194 

The Railway makes the additional contention that the 
order of July 10, 1914 (I. and S. Docket No. 355), py. 
hibited the Cotton Belt from paying to the Railway 4; 
much as $4.50 per car for its services, and that it amounted 
to a taking of the Railway’s property without due proces 
of law in violation of the fifth amendment, because any 
rate less than that named would be confiscatory. Thy 
the order has the effect of prohibiting the Cotton Be; 
from paying to the Railway as much as $4.50 per car jg 
alleged in the petition of the appellants and admitted jy 
the answer of the United States, and we take it for granteq 
that this is so. It is argued that it was operative upoy 
all the trunk lines, and it is contended that payments 
by all of these lines upon all interstate car interchanges 
of any rate less than $4.50 per car would not yield ip 
the aggregate a reasonable return upon the fair value of 
the Railway’s property devoted to the use of interstate 
commerce. 

As a part of the argument, it is urged that the decision 
of the Commission actually limits the earnings of the 
Railway to $2.50 per car, alleged to be wholly inadequate, 
But the order under attack in this suit has no such effect; 
and the contemporaneous order under I. C. C. Docket No, 
3151 merely limits the joint rates to not exceeding $2.50 
in advance of the St. Louis rates, and does not deal with 
the divisions; the opinion expressed upon this point being 
only tentative. 

Appellees contend that the finding of the Commission 
upon the subject of confiscation is conclusive; or at least 
that it is not subject to be attacked upon evidence not 
presented to the Commission, as is attempted here. We 
cannot sustain this objection in its entirety. It is true 
that so long as the Commission proceeds in accordance 
with the requirements of the commerce act and its amend- 
ments, and with proper regard for constitutional restric- 
tions, its administrative orders, not calling for the pay- 
ment of money, if made after due hearing and supported 
by evidence, are not subject to attack in the courts. This, 
as we have seen, results from the provisions of sections 
15 and 16 of the act as amended. Interstate Com. Com. 
vs. Illinois Central R. R., 215 U. S., 452, 469-470; Inter- 
state Com. Com. vs. Union Pacific R. R., 222 U. S. 541, 
547; Procter & Gamble vs. United States, 225 U. S., 282, 
297-298; Interstate Com. Com. vs. Louisville & Nash. 
R. R., 227 U. S., 88, 91. But these cases recognize that 
matters of constitutional right are not to be conclusively 
determined by the Commission; and we are not prepared 
to say that a party is debarred from attacking an order 
of the Commission upon constitutional grounds even 
though they were not taken in the hearing before that 
body. 

Nevertheless, correct practice requires that, in ordinary 
cases, and where the opportunity is open, all the pertinent 
evidence shall be submitted in the first instance to the 
Commission, and that a suit to set aside or annul its order 
shall be resorted to only where the Commission acts in 
disregard of the rights of the parties. This was recog: 
nized before the amendment of 1906, and when by sections 
14, 15 and 16 of the original act of Feb. 4, 1887, ch. 104, 
24 Stat. 379, 384, as amended by act of March 2, 1889, 
ch. 382, 25 Stat. 855, the findings made by the Commission 
upon questions of fact were limited in their effect to that 
of prima facie evidence in all cases and not only, as now, 
in reparation cases. Cincinnati, N. O. & Texas Pac. Ry. 
vs. Interstate Com. Com., 162 U. S., 184, 196; Texas & 
Pacific Ry. Co. vs. Interstate Com. Com., 162 U. &., 197, 
235, 238: Louisville, ete, R. R. Co. vs. Behlmer, 17) 
U. S., 648, 675; East Tennessee, etec., Ry. Co. vs. Inter 
state Com. Com., 181 U. S., 1, 27; Illinois Central R. R. 
vs. Interstate Com. Com., 206 U. S., 441, 454. The 1906 
amendment, in modifying section 14 so as to dispense 
with the necessity of formal findings~of fact except i 
cases where damages (or reparation) are awarded, and 
sections 15 and 16 so as to give a greater effect than 
before to the orders of the Commission other than those 
requiring the payment of money, renders it not less but 
more appropriate that, so far as practicable, all pertinent 
objections to action proposed by the Commission and the 
evidence to sustain them shall first be submitted to that 
body. Hence, we cannot approve of the course that was 
pursued in this case, of withholding from the Commission 
essential portions of the evidence that is alleged to show 
the rate in question to be confiscatory. Certainly, where 
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the Commission, after full hearing, has set aside a given 
rate on the ground that it is unreasonably high, it should 
require a clear case to justify a court, upon evidence 
newly adduced, but not in a proper sense newly discov- 
ered, in annulling the action of the Commission upon the 

ound that the same rate is so unreasonably low as to 
deprice the carrier of its constitutional right of compensa- 


tion. 

However, the issue is in the case and must be dealt 
with. In order to show that any rate less than $4.50 
would be non-compensatory, the Railway undertook to 
demonstrate that the full $4.50 would not pay the cost 
of transportation and yield a just return upon the value 
of its property. Yet the rates voluntarily established by 
the Railway prior to the commencement of the present 
controversy averaged about $4.50 per car, a $4.50 rate was 
provided for in a tariff issued by the Railway in February, 
1913, a uniform allowance of this amount was asked for 
by it upon the second hearing before the Commission, 
and the Railway ¢oncurred in, and now seeks to main- 
tain, the Cotton Belt tariff which contemplated payment 
of that rate for its services. Besides, the rate may be 
compared with $3 per car charged by the Terminal for 
similar services, $2 per car fixed by city ordinance as 
the Railways’ maximum charge for local shipments be- 
tween any points on its line, the charge vf $1 per car 
voluntarily established by the Railway for intra-plant 
movements, 25 cents per car for weighing movements, 
and the special charge of $1 per car on limited liability, 
obtaining between the Railway and the Cotton Belt and 
offered to other carriers. The evidential effect of the Rail- 
way’s voluntary action is obvious. Interstate Com. Com. 
ys. Chicago, B. & Q. R. R. Co., 186 U. S., 320, 336. 


Moreover, upon the second hearing before the Commis- 
sion (January, 1912), Mr. Moore, the president of the Rail- 
way, testifying in its behalf upon the very point and from 
a full knowledge of the operations of the company and 
its property and expense accounts, stated: “The revenue 
which we are now receiving for all kinds of service per- 
formed by the Manufacturers Railway Company is suffi- 
cient to pay operating expenses, taxes, rentals and other 
fixed charges and 7 per cent on the investment.” 


The evidence produced by the Railway before the Dis- 

trict Court, while quite inconsistent with these conces- 
sions, is adduced as a mathematical demonstration that 
the $4.50 rate is confiscatory. The principal witnesses 
were an expert in the valuation of railways, two real 
estate experts, and Mr. Moore, the president of the Rail- 
way. Opinion evidence was relied upon, basing values 
on estimated cost of reproduction less depreciation, it be- 
ing stated that the records of the Railway had been kept 
in such a way as not to show the actual cost. A table 
was presented (“Summary D”) stating the entire value 
of the property of the Railway on Jan. 1, 1915, at $2,215,- 
353.78, and deductions were made of capital expenditures 
during the previous eighteen months, in order to show 
the value as of June 30, 1913, and June 30, 1914. It was 
attempted to assign to the interstate business a propor- 
tion of the total value corresponding to the extent of its 
employment in that business. Minnesota Rate Cases, 230 
U.S. 352, 461. The value of the property as of June 30, 
1913, according to the estimates, was $2,086,474.98; and 
it being found that the interstate car movements during 
the preceding fiscal year were 79.58 per cent of the total 
trafic, an application of this percentage to the total value 
gave $1,659,227.08 as the proportion of the value of the 
Property, based on use, assigned to interstate traffic for 
the fiscal year 1913. Operating expenses, taxes, and 
rentals for the same year were said to amount to $195,- 
628.80, of which 79.58 per cent, or $155,681.39, was ap- 
portioned to interstate business. The gross revenue from 
interstate business for the same year, on the assumed 
basis of $4.50 per car from all trunk lines on all car inter- 
changes, was calculated to be $217,309.25. Deducting from 
this the apportioned expenses ($155,681.39) would leave a 
let revenue of $61,627.86, or only 3.7 per cent of $1,659,- 
227.08, the value of the property assigned on the basis 
of use to interstate traffic as of June 30, 1913. 


Similar processes showed apparent net earnings of 
only 1.86 per cent for the fiscal year ending June 30, 1914, 
nd .77 per cent for the six months ending Dec. 31, 1914. 
‘ he calculations are complex, and we need not repro- 
luce them in detail. We have indicated the outline, and 
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will analyze the figures only far enough to show that they 
do not amount to a demonstration. 

By way of contrast to the results deduced from opinion 
evidence concerning values, it should be. remarked that 
Mr. Moore testified in the District Court that at the com- 
mencement of his connection with the company in Feb- 
ruary, 1909, he could only find an apparent book value 
amounting to $300,899.65, which, he believed, however, 
did not reflect the value of the railway property at that 
time; and that down to Jan. 31, 1915, there had been 
improvements and additions to the equipment amounting 
to $560,008.75, and additions to real estate amounting to 
$525,349, making a total book value of $1,386,257.40. By 
deducting $128,878.80 for capital expenditures subsequent 
to June 30, 1913, we get $1,257,378.60 as the total value 
on that date, of which 79.58 per cent, or $1,000,621.89, 
would represent the value assigned to the interstate busi- 
ness according to the formula; and upon this amount the 
calculated net revenue of $61,627.86 would yield over 6 
per cent. 


Returning to the calculation relied upon by the Rail- 
way, Summary D includes an item, “Present Value of 
Leases, $757,102.” 

This is the sum of two items, explained as follows: 
The Railway holds under lease from the Brewery all the 
lands occupied by its tracks and certain tracks owned 
by the Brewery within what is described as the “Brewery 
Zone,” bounded by Lynch street on the north, First street 
on the east, Utah street on the south, and Thirteenth 
street on the west, the rental being $24,000 per annum, 
and the lease having seventeen years to run from Jan. 1, 
1915. The real estate experts valued this according to 
its area in square feet, and by this process arrived at 
$1,377,853 as its market value. The rental value on a 
5 per cent basis would be $68,892.65. Since by the terms 
of the lease the lessor was required to pay the taxes, 
estimated at about $6,000, reducing the net income to 
about $18,000, this sum was deducted from $68,892.65, 
leaving $50,892,65 as the annual value of the lease to the 
Railway for the unexpired term of seventeen years; and 
the cash value of an annuity of that amount for that 
term, said to be $573,767, was taken as the capital value 
of the lease.* Again, the Railway holds certain property 


*The process is clearly erroneous. Payment of taxes by lessor 
is for its own account, not for lessee’s. Annual cost of leasehold 
to lessee is measured by gross rental paid, irrespective of what 
lessor does with the money. 


in its River Yard under lease from the city of St. Louis 
at an annual rental of $4,000, expiring Oct. 7, 1934. This 
property was estimated by the witnesses to be worth 
$376,309, 5 per cent of which is $18,815.45, and this amount 
less $4,000 was taken to be the annual value of the lease, 
which, capitalized for 19 years, 9 months and 7 days, the 
unexpired term from Jan. 1, 1915 (date of valuation), gave 
$183,335 as the value of this lease to the lessee. 

We are not convinced that these somewhat speculative 
valuations of the leaseholds, even if the calculations were 
otherwise correct, ought to be included in the value of 
the Railway’s property for the present purpose. 

The lease from the Brewery includes sidings, tracks 
and yards, some of which are of special value to the 
Brewery, but either are inaccessible to the general public 
served by the tracks of the Railway or are practically 
monopolized for plant use by the Brewery. The Com- 
mission, in its Second Report, 28 I. C. C., 96, described 
the conditions.* The original lease from the Brewery to 


*The squares bounded by the streets Ninth, Thirteenth, Lynch 
and Dorcas; Ninth, Eleventh, Pestalozzi and Arsenal: and Sec- 
ond. Broadway (Broadway being just south of Seventh), Pesta- 
lozzi and Arsenal are devoted to buildings and yards of the 
brewery exclusively. Although within these bounded areas 
there are also others in addition to the three follow-named de- 
partments, they will, for the sake of convenience, be referred to 
as the bottling department. Budweiser department, and keg de- 
partment, respectively. The tracks serving all three of these 
departments are in-and between buildings and sheds of the 
brewery or in the yards adjoining, and are practically inclosed— 
on some sides by buildings with passageways between and on 
the other sides by fences or walls surrounding the yards con- 
tiguous to the buildings. All of the tracks within these yards 
are essential to the operation of the brewery except four team 
tracks in the yards contiguous to the bottling department at 
Ninth and Dorcas. As bearing upon the accessibility by the 
public to these various departments, it may be explained that 
the tracks in the open yard of the bottling department—that is, 
on the Ninth and Dorcas streets sides—are inclosed by an iron 
fence, on which are displayed ‘‘No Thoroughfare” signs, and 
that the four public team tracks in this yard, referred to, end 
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on the edge of an embankment supported by a concrete wall 
built up from Ninth street, which is some 10 or 12 feet below, 
and topped with an iron fence; that the tracks at the Thir- 
teenth street side of this department are ended some 10 or 15 
feet below the street level by a stone wall and must therefore 
be reached by entries from other sides; that the team tracks 
in the Budweiser yard at Ninth and Pestalozzi are inclosed by 
a high iron fence with swinging gates; and, likewise, that the 
25 or more ladder tracks in the yards of the keg department, 
beginning at Second and Pestalozzi and running west to Broad- 
Way, are ended some 25 feet below the level of Broadway by 
an embankment which is reenforced by a concrete or stone wall 
topped with an iron fence. As access to the latter department 
from the Broadway side is thus absolutely impracticable, 
entrance must be effected from Pestalozzi street or between 
buildings of the brewery on the Arsenal street side between 
Second and Broadway. 


the Railway, dated Dec. 31, 1908, drew a distinction be- 
tween tracks and sidings, leasing the former and excluding 
the latter, as to which, however, it contained this clause: 
“Said Association further gives and grants to said Railway 
the right and privilege to use and operate the aforesaid 
sidings, for railway purposes, upon conditions, however, 
that such use will never interfere with the reasonable use 
thereof by said Association, of which said Association shall 
be the sole and only judge.” This was made the subject 


of criticism at the first hearing before the Commission, - 


and in consequence the lease was amended before the 
second hearing so as to omit this limitation (28 I. C. C., 
97). But the evidence tends to show, if it does not render 
jit clear, that certain yards and tracks representing more 
than one-third of the aggregate value of the leased lands 
are used almost if not quite exclusively by the Brewery; 
and raises a question whether some of the other yards, 
or portions of them, are not, like those mentioned, actually 
used rather as parts of the Brewery plant than as parts 
of the transportation system of the Railway. 


The finding of the Commission that the Railway is for 
the purposes of its decision a common carrier (a finding 
not now in question), does not have the necessary effect 
of impressing all of its property with the character of 
property employed in the service of the public. The Com- 
mission recognized that there was a question whether a 
part of the service performed by the Railway was not a 
plant-facility service rather than that of a common carrier. 
21 I. Cc. C., 316. And under the peculiar circumstances 
of the case we prefer to accept the reserved rental of 
$2,400, voluntarily fixed by the parties most concerned 
at a time antedating the present controversy, aS more 
reliable evidence of the annual value of the rights con- 
ferred upon the Railway as a carrier than the opinions 
of the experts based upon the theory that by the lease 
the entire value of the property was devoted to the public 
use. 

The lease from the city to the Railway is not in the 
printed transcript, but the substance of the ordinance au- 
thorizing it is stated. It granted authority to construct, 
maintain and operate tracks upon land of which a consid- 
erable part constituted a public wharf. If the stipulated 
rental is less than the fair annual value of the property 
it is to be presumed that the grant of the excess was to 
the public, not to the private interest of the Railway. We 
are at a loss to see upon what principle a presumed annual 
value of the leasehold in excess of the stipulated rent 
can be capitalized as assets of the Railway for the use 
of which in commerce the public is required to pay tolls. 
This would give to the lease the effect of converting public 
property, pro tanto, into private property. 

Deducting the value of the leases, $757,102, from $2,086,- 
474.98, the estimated value of the Railway’s property as 
of June 30, 1913, would leave $1,329,372.98, of which 79.58 
per cent, or $1,057,915.02, would represent the value as- 
signed to the interstate business according to the formula- 
and upon this amount the calculated net revenue of. $61,- 
627.86 would yield over 5.8 per cent. 

The calculations of revenue and expenses also require 
revision. The gross revenue from interstate business as 
stated includes not merely that derived from car inter- 
changes at $4.50 per car, of which in the fiscal year end- 
ing June 30, 1913, there were 45,602 cars, producing $205,- 
209: but in addition there were short-haul interchanges, 
4,975 cars at the city rate of $2 per car, producing $9,950; 
interplant and intra-plant movements, 1,206 cars at $1 per 
car, producing $1,206; and weighing movements, 3,777 
cars at 25 cents, producing $944.25, making a total of 
$217,309.25. The evidence renders it clear that the cost 
of these different movements is not and cannot be seg- 
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regated; and Mr. Moore himself testified in effect that it 
costs the same to the Railway to weigh a car upon whic 
25 cents is received as to make an intra-pldnt switch of 
a car for which $1 is received, or a city movement lip. 
ited by ordinance to $2, or an interchange delivery fo 
which $4.50 is the rate assumed for the purposes of the 
test. The plant movements are for the benefit of the 
Brewery alone, that being the only industry having negg 
for such service; weighing movements likewise appear to 
be independent of transportation in commerce. The limi 
of $2 fixed by the ordinance for the city movements seems 
to have been a part of the consideration for the gran 
to the Railway of rights in the streets; and on this theory 
any deficiency of revenue is properly apportionable to 
the traffic participating in these movements. But as to 
the other movements, the method of calculation adopted 
apportions the cost between the different classes accord. 
ing to the revenue’ derived from each, rather than accori. 
ing to the cost or value of the service. 

If the plant and weighing movements—all of the former 
and three-fourths of the latter being performed for the 
Brewery—were charged at (say) $2.50 per car instead of 
the rates voluntarily adopted, the gain of revenue would 
be more than $10,000—approximately 1 per cent upon the 
entire $1,057,915.02. 

The evidence submitted upon the issue of confiscation 
suggests other questions that need not’ be discussed or 
even mentioned; but we must not be understood as ace. 
cepting what we have not particularly criticized. It is 
sufficient to say there is a failure to prove that the rate 
is unremunerative. 

Decrees affirmed. 

Mr. Justice Holmes took no part in the consideration or 
decision of. thees cases. 


“BITTER PATRIOTISM” APPLIED 


(By Wilbur D. Nesbit, Director of Publicity, Third Liberty 
Loan, Seventh Federal Reserve District.) 



































It is not enough to buy a Liberty Bond. 

The war is with us; it is at our doors. 

Being at war, we must be “bitterly patriotic,” and we 
must apply that bitter patriotism constructively here as 
we would apply it destructively “over there.” 

When we buy Liberty Bonds we pay out our hard-earned 
money for them. The more intensely we realize what 
the war is and what it means and might mean to us, the 
more money we lend our government. 

In every-day business we spend our money, so far as 
possible, with those who spend their money with us. 

It is just the same in this great business of backing up 
our government—which means nothing more nor less than 
backing up ourselves. 

The business house that has a Liberty Loan honor flag 
in the window is with us, and that is the store in which 
we should spend our money. 

If we do that, we help that dealer to put more money 


into. more Liberty Bonds. 

“He who is not with us is against us.” 

A Liberty Bond button on the lapel of the coat of 4 
friend shows where he stands. 

A Liberty Loan editorial or news story in a newspapel 
shows where that publication stands—and the fine patt 
of it all is that there is not a publication in this whole 
district which is not whole-heartedly supporting every 
governmental movement. 

A Liberty Loan flag in the window of a store spells 
Americanism. It says: “This dealer knows the resources 
and the security behind the promises of our government, 
and, furthermore, he is ‘lending a hand’ to our boys ‘ove! 
there’ and ‘over here.’” 

It is our duty to stand shoulder to shoulder in business, 
as our boys in the ranks are standing shoulder to shoulder 
in war. 
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THE OVERMAN BILL 
(Continued from page 880) 


truce was declared. He, however, was afraid the pressure 
in behalf of the bill would become too strong to be over- 
come, especially in view of the private assurances that 
there was no thought of abolishing the Interstate Com- 
merce Commission. 

The argument was that the President should have power 
to set aside the Commission if, in his judgment, such set- 
ting aside was necessary to the winning of the war. It 
was denied that the desire was to have the law so changed 
as to have it hang as a sword over the heads of commis- 
sioners so that, to retain their places, they would be under 
the necessity of always consulting the Director-General 
pefore deciding whether a rate filed by the President 
(which would mean a rate filed by the railroad advisers 
of Director-General McAdoo) was fair, just and reasonable. 
By the opponents of the bill the attitude of Senator Nelson 
of Minnesota was inexplicable, though he has favored giv- 
ing the President every power that anybody ever asked 
be given to him. His attitude was thought strange in this 
matter because Minnesota has spent so much money and 
fought so hard for effective regulation of railroads—their 
rates, charges and rules. * 

If the Overman bill becomes law practically everything 
that state has done, it is believed, will be placed in jeop- 
ardy because the President and Director-General McAdoo 
claim the power to set aside and disregard state com- 
missions and state laws. The feeling is that they have 
been restrained only by the fact that, in the fight on the 
railroad control law, both houses of Congress voted defi- 
nitely to leave the ultimate rate-making power in the 
hands of the Commission. 

Under the Overman bill its opponents believe it would 
be possible, in the event the Commission condemned a 
President-made rate, to have the powers and functions of 
the Commission transferred to the members of the Di- 
rector-General’s advisory board and then have that ad- 
visory board, sitting as an Interstate Commerce Commis- 
sion, reverse the condemnation and issue instead a report 
holding that the carriers had justified the rates or tariffs 
disapproved by the Commission. 

No one has charged that there is a desire on the part 
of the President or the Director-General to do anything 
of that kind. The discussion has been confined as to the 
No opponent of the Over: 


Possibilities, not probabilities. 
man bill has shown any purpose to question the motives 
or good intentions of anybody connected, directly or re- 


motely, with the operation of the railroads. All they have 
done has been to point out the possibility, under the pro- 
posed law, of having rates made and their reasonableness 
passed on by those who made them. Advocates of the 
bill, however, by their attitude, it is believed, have indi- 
cated that they doubt whether the commissioners, under 
their oaths, would give a fair decision on the question as 
to whether the rates were just, fair, reasonable and non- 
discriminatory, to both the government, as the lessee of 
the railroads, and the shippers. 

Those who believe the Interstate Commerce Commission 
Should be maintained point out that there is every reason 
for maintaining such a body, while there may be some 
doubt as to whether there is actual need of the Federal 
Trade Commission. The difference between the two is 
that the former performs functions which cannot be per- 
formed by the courts, while the latter does not. The 
courts cannot prescribe the reasonable, non-discriminatory 
Tate for the future. Only Congress, or an administrative 
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- commission with power to investigate and say what would 


be the fair rate, can do that. 

The Federal Trade Commission forbids persons to in- 
dulge in unfair trade practices. It does not prescribe what 
would be a fair practice for the future. The courts can 
forbid unfair practices. The Federal Trade Commission 
cannot enjoin an unfair practice. After it has decided 
that a certain practice is unfair, it must go to the courts 
for an injunction if the person, association,.or corporation 
adjudged guilty of an unfair practice declines to quit it. 
The Interstate Commerce Commission orders a railroad 
to quit, and it quits, or runs the risk of being fined for 
its refusal. The courts are under no compulsion to ac- 
cept the orders of the Trade Commission as conclusive 
on the points at issue, while on many of the points decided 
by the Interstate Commerce Commission they have no 
power to inquire farther than whether there was any testi- 
mony on the issue. 


It is becoming a conviction among men who, having been 
trying to find the bug under the chip known as §S. 3771, 
the Overman co-ordinating bill, that the primary object 
is to give Secretary of the Treasury McAdoo and John 
Skelton Williams, comptroller of the currency, autocratic 
power over the railroads and banks of the country—to 
relieve them from any curbing by the Federal Reserve 
Board and the Interstate Commerce Commission. Ever 
since the creation of the Federal Reserve Board there have 
been what appeared to be well authenticated reports of 
friction between the two treasury officials and the mem- 
bers of the board which has supervision over the banking 
institutions of the country. The Board has been reported, 
many times, as having curbed the Secretary of the Treas- 
ury and the comptroller of the currency, who are ex offi- 
cio members of the Board. 


Senator Lewis of Illinois, the Democratic whip, perhaps 
let the cat out of the bag in a discussion of the Overman 
bill a few days ago. There has been so much discursive 
talk on the subject that his suggestion along that line 
was overlooked until Senator Smith of Georgia called at- 
tention to the fact that in one of Lewis’s utterances he 
had said that the Interstate Commerce Commission and 
the Federal Reserve Board ought to be consolidated. The 
Georgian said that the senator from Illinois frequently 
spoke by suggestion, not with complete authority,.on mat- 
ters which are not always explained to those who are 
expected to approve things that are sent to the capitol 
from the other end of Pennsylvania avenue, not neces: 
sarily the White House. Therefore, suspecting that 
Lewis’s words on the subject might be conveying a real 
hint of what was intended, the Georgia senator thought it 
wise to say that Lewis “upon this floor advised us that 
the Interstate Commerce Commission and the Federal Re- 
serve Board should be consolidated. Upon this floor he 
maintained that they should be consolidated, and he 
wanted this bill in order that they might be consolidated 
into some new board, to be termed the board of finance 
and transportation. Now he did not say he spoke by 
authority; but we frequently hear—” 

‘Does the senator think he ought to make that sug- 
gestion?” asked Senator Overman. 

“What suggestion?” asked Smith. 

“That the President suggested it to him.” 

“TJ did not say he suggested it to him.” 

“The senator is arguing the matter in that way.” 


“Not at all,” replied Smith. “I did not say he spoke 
by authority. That is what I said, and I do not think he 
spoke by authority. I said the senator from Illinois fre- 
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quently brought matters before the country which seemed 
to have come to him by suggestion. I said he disclaimed 
having spoken by authority. I understand the senator 
from North Carolina means that nothing of the kind would 
be done. Then let us cut it out of the bill so that it 
cannot be done. We may not have a President so wise 
as Mr. Wilson during the whole of the war. Any Presi- 
dent could do it. Oh, senators, let us help whip the Ger- 
mans. Do not.whip our own country.” 

“We will never whip the Germans by indirectly attack- 
ing the President,” said Overman. “That is the trouble 
with the country now; it will not stand by the commander- 
in-chief. 

“Would you have senators abandon their conviction as 
legislators, supinely rest upon their backs, and turn over 
duties that belong to them to the executive, to be exer- 
cised under the advice of men who are not as competent 
as senators to act? I will stand by the commander-in- 
chief by being candid and by doing my duty as a senator. 
I commend him for his splendid work in putting Mr. 
Schwab on the Shipping Board, but would I have been 
patriotic to commend everything that has been done by 
that Board? Would that be the way to help whip the 
Germans? 

“I would leave the President with a free hand in all 
military matters. Do you mean we help the Germans by 
insisting upon a better organization in the War Depart- 
ment? I cannot say I approve the failure to furnish fly- 
ing machines for use in France. For me to say so would 
not help whip the Germans.” 

The Georgian, in bringing forward the suggestion that 
the main object of the bill is to give the Secretary of the 
Treasury and the comptroller of the currency autocratic 
control over the banks and railroads, also aroused Senator 
Fletcher of Florida. In fact, it was questions by Fletcher 
that caused him to charge, in an indirect way, that Lewis 
was made the messenger boy for declaring to the Senate, 
in a veiled way, the purpose of the real authors of the 
Overman bill. Before he called attention to Lewis’s sup- 
posed service as a Mercury, Senator Smith said he would 
not at that time discuss the evil of permitting the Federal 
Reserve Board to be subject to the effect of the bill. 

“I wish, however, I could call the attention of the banks 
of this country to it and make them realize the threat 
held over the whole banking system of the United States 
by this bill. I wish I could make the banks, from ocean 
to ocean, understand that, with this bill as it is drawn, 
the powers of the Federal Reserve Board could be trans- 
ferred to the comptroller of the currency.” 

In saying that, the Georgian may not have been laying 
a snare for the Florida man, but then again he may have 
been. At any rate, Senator Fletcher walked into it by 
asking if Smith had any real basis for assuming that con- 
solidation was contemplated or was merely saying that 
that is one of the things that could be done. Smith asked 
Fletcher if he meant to say there was no basis for a 
conviction of that kind, to join him in an amendment mak- 
ing such consolidation impossible. 

Mr. Fletcher: Why, I do not think it is necessary for 
me to say that I am in favor of this bill on condition that 
you add to it a proviso to the effect that the President 
does not go crazy and commit an insane act. 

Mr. Smith of Georgia: Then I do not want to go crazy 
and authorize him to do it. I. decline to go crazy myself 
and embrace in a bill an authority to the President to do 
something which I think the President must go crazy be- 
fore he uses. I am asked to do something which it seems 
to me requires that I should be worse than stupid—to 


vote to authorize the President to do something which 
would be so wicked, so helpful to the Germans, so hinder- 
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ing in our effort to win the war, that I could rely upop 
the President never doing it. Mr. Wilson may not always 
be President. This power is given to any President dy. 
ing the war. It may be some other President. No map 
has a guaranty even of life. Any President could do it 
I will not vote to authorize any President to ruin the 
country. I will not, abandoning my constitutional respop. 
sibility as a legislator, vote to authorize him to tear to 
pieces one of the greatest securities to the financial sys. 
tem of my country. The senator from Florida knows he 
ought not to use the power if we give it to him. Then, 
O senators, help us to save from doubt so necessary a part 
of our government! 

After that exchange of views as to the duties of sena. 
tors, the Georgian went on to give Fletcher light on why 
he holds the conviction that a consolidation of the banks 
and railroads in the hands of the Secretary of the Treas. 
ury and the comptroller of the currency is the primary 
object of the movers of the Overman bill. 

To those who know of the friction between the comp. 
troller of the currency and the Federal Reserve Board, the 
Smith conviction is a logical explanation for the Overman 
bill. The President- might not appoint a board such as 
Secretary McAdoo and Comptroller Williams might desire, 
but no matter what kind of board was appointed, it js 
suggested, it would throw banking and railroading into 
greater confusion than ever. , 

The crisis in the consideration of the Overman bill 
should be reached the week ending April 27. A unanimous 
consent agreement among the senators provided that from 
3 o’clock on April 24 to the final vote, for which no time 
was fixed, debate on the bill should be limited to thirty 
minutes on the bill itself and not more than twenty min 
utes on any amendment. That agreement was made at 
a time when there was big doubt as to whether its advo- 
cates would put it through without amendment so as to 
exempt the Interstate Commerce Commission and Federal 
Reserve Board from its operation. 


McADOO’S AX FALLS 


The Trafic World Washington Bureau. 

Announcement of the abolition of the committee which 
has been managing the presentation of the railroads’ side 
of the questions raised by the joint congressional com- 
mittee, known as the Newlands committee, the Bureau 
of Railway Economics, the fast freight lines, the National 
Association of Corporation Schools and the discontinuance 
of contributions to the industrial organizations of various 
railroads, the West Michigan Development Bureau, the 
Northwest Michigan Development Bureau, the Railway 
Development Association and the half dozen other rail- 
way activities, will be made in the form of a letter to 
each of them in answer to letters of inquiry written by 
them to Director-General McAdoo. The Director-General’s 
ax has fallen on everything which he thinks is the product 
or outgrowth of the competitive way of operating rail- 
roads. 

Abolition of these organizations is not ordered by 
the Director-General. It is accomplished, if at all, through 
an order that the contributions heretofore made for such 
purposes, if continued, shall be charged, not to operat: 
ing expenses, but to the amount of money which the gov 
ernment will pay to each railroad as just compensation 
for the use of its property during federal control. Under 
a genera] order of the Director-General each association 
was required to submit facts concerning it to the Director 
Ueneral with a view to a decision by him as to whether 
the services rendered by it to the railroad company would 
be necessary during the period of federal control. Each 
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milroad was also asked to submit facts with regard to 
the contributions made by it toward such activities with 
a view to a ruling as to whether it might continue its 
contributions as part of the operating expense. 

When these decisions come to the hands of the various 
associations and railroads each corporation will have to 
decide for itself whether it will continue its activities 
along that line or whether it will discontinue. There is a 
belief that the Railroad Administration hopes each rail- 
road will discontinue. That conviction is based on the 
belief that the men in the background of railroad manage- 
ment under government contro] favor government owner- 
ship and operation. It is therefore concluded that what- 
ever they can do to break down the public sentiment 
which these railroad associations have created will make 
their work of bringing about government ownership and 
operation just that much easier. 


Most prominent among the organizations fighting 
against government ownership and control and for a uni- 
fied policy of governmental regulation has been the ad- 
yvisory committee of railroad executives, of which Alfred 
P. Thom has been the spokesman before the Newlands 
committee. Next in importance has been the Bureau of 
Railway Economics. The latter has a large staff of em- 
ployes digging into the statistics compiled by the Inter- 
state Commerce Commission to show the_ tendency, 
whether good or bad, from the traffic point of view of 
railway operation. That is the organization which com- 
piles the figures showing whether engines and cars dur- 
ing a given period have done more or less work than dur- 
ing the corresponding period of the preceding year. By 
means of its figures the Traffic World and other publica- 
tions have been able. to tell shippers that last December 
and January engines and cars moved substantially thirty 
per cent less freight than in December, 1916 and January, 
1917, 

Unless the railroads decide to pay the expenses of that 
organization from the rent the government pays for the 
use of the railroads, figures on which estimates of the 
relative efficiency of the railroads under government con- 
trol and private control can be made will not be available 
for shippers and the-general public. The Interstate Com- 
merce Commission and the Railroad Administration could 
publish such figures, but they are not doing so now and 
no preparation has been made for advising those who pay 
the bills as to the quality of product being turned out 
during the period of government control. Director-General 
McAdoo has made arrangements for financial reports for 
his own benefit, but thus far his figures have not been 
given to the public. 

The decision that all tariff organizations are to be con- 
tinued for the time being but that efforts are to be made 
to simplify the form and publication of tariffs, will be 
fervently approved, it is believed, by every shipper, 
Whether his business is large or small. Tariff bureaus and 
publication organizations will continue from month to 
month pending reorganization and simplification. Freight 
claim organizations and Guthrie’s freight tariff publication 
are to be continued. The same is true with regard to 
railroad Y. M. C. A.’s and the national organizations of 
railroad and express accounting offices. Regional and 
state associations of accounting officers, however, are to 
be discontinued on the theory that they are unnecessary 
oi that the railroads are being operated as one sys- 
em, 

The ban covers all statistical bureaus (including the 
Bureau of Railway Economics and the Bureau of Railway 
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News and Statistics) and the General Manager’s Associa- 
tion. Agricultural development contributions may continue, 
but those enterprises continuing to receive money from rail- 
roads must cd-operate more closely with the Department 
of Agriculture. Another organization that goes by the 
board is the Special Committee on the Relation of Railway 
Operations to Legislation, of which former Senator Faulk- 
ner of West Virginia has been the Washington representa- 
tive. A railroad may pay the membership fee for one 
representative in a chamber_of commerce on its rails and 
also of one member in a traffic club, except in large cgn- 
ters like Chicago, but special permission for more than one 
member must be obtained from Washington. All tariff 
organizations continue, but efforts to simplify the prep- 
aration and publication of tariffs will be made.- Collection 
bureaus and the American Perishable Freight Association 
are also in the list of exceptions. Notices. to this effect 
are to be mailed as soon as possible, discontinuance to be 
effective after April 30. 


SUBSTITUTE FOR OFF-LINE AGENTS 


The Traffic World Washington Bureau. 
The Railroad Administration seems to wish to meet 
the desires of shippers in the matter of service hitherto 
performed by the off-line agents. There is no doubt about 
the determination of Director Prouty to obtain for the 
shippers the help they need in carrying on the commerce 
of the country and which heretofore has been furnished 
by the carriers, because, in the nature of things, the shipper 
has not had time nor has there been any necessity for him 
to study the intricacies of carrier problems, the solution 
of which means the free flow of traffic. 


It is believed to be true that the Director-General had 
no idea as to the service rendered by the off-line agents. 
It is doubtful whether the shippers themselves fully ap- 
preciated the value of information at their disposal through 
these offices. They always had it for the asking. They 
built up their business on the certainty that no matter 
where they agreed to send their goods, and the agent of 
the delivering carrier would be at their elbows to tell 
them how to mark their freight and how to get the proper 
billing to give them the benefit of the tariff invitations 
held out by the carriers. 


When the complaints from shippers began coming to the 
Railroad Administration the first idea was to station one 
man in each important railroad office who would give in- 
formation about foreign lines. That was the idea that 
prevailed in the early part of the week. At that time it 
was authoritatively stated that foreign or off-line services, 
such as the issuance of receipts for export stuff shipped, for 
illustration, from Birmingham to Yokohama, would be re- 
established, but that there would be no Southern Pacific 
man in New York, for instance, who would issue a con- 
solidated receipt or bill of lading for many carloads of 
stuff consigned to Yokohama. It was figured that such 
a consolidated receipt or bill was valuable only for bank- 
ing purposes and that the shipper should make his own 
arrangements for obtaining money from the banks on the 
faith of bills of lading showing the export of goods to 
the far east through Pacific ports. 

Before the end of the week a canvass of facts in- hand 
showed that what is needed is an organization (not merely 
one man in an office) to take care of that kind of business. 
Paul Hastings of Mr. Chambers’ office was sent to New 
York with a view to planning such an organization and 
Luther M. Walter gave out an assurance that it was the 








898 


desire of the Railroad Administration to render all the 
service to the shipper to which he had been accustomed. 
At the time it was thought one man in an office could do 
the work, it was suggested that forwarders were the only 
ones interested in the question, as if forwarders were an 
unnecessary evil. That was the idea, notwithstanding the 
fact thatthe courts had recognized the services of for- 
warders and compelled the ‘ailroads to give them the 
benefit of carload rates even if the material constituting a 
carload does not belong to one man. 

When this organization scheme is completed the Director- 
General will probably announce it in the form of either 
a general order or a general circular.. The confusion cre- 
ated by the abolition of the off-line agents is regarded now 
as being an incident in the transfer of the operation of 
the railroads, under a competitive system to federal con- 
trol under a unified plan of organization, which will dis- 
appear in a short time. 

Another announcement from his office will be that the 
railroads have been authorized to answer telegraphic in- 
quiries by shippers with prepaid or franked messages. 
This is the result of the complaint by shippers that rail- 
road officials and clerks have been returning collect mes- 
sages that threatened to bankrupt them, because no effort 
was made, seemingly, to save words or use the lowest 
rates, because such officials generally theretofore had used 
franks. 


PASSENGER SERVICE CHANGES 


The Traffic World Washington Bureau. 
Western passenger rate men began conferences with 
the federal railroad management April 22 to check up 
passenger mileages with a view to eliminating competitive 
routes. The conferences will continue a week or ten days 
for the purpose of rearranging schedules so that short 
routes will be used, permitting reduction of the number 
of trains without seriously limiting accommodations to 
the traveling public. 


PASSENGER FARE PLANS 


Earnest consideration is being given by the Railroad 
Administration to the question as to what the basic pas- 
senger fare shall be. In 1906 state legislatures, largely 
to show their resentment and “get even” for the with- 
drawal of passes, came near making two cents a mile the 
basic fare. Since that time the railroads have been try- 
ing to bring it back to three cents a mile for local fares. 
When the basic rate was three cents a mile the mileage- 
book rate was two cents. 

At present the mileage-book rate varies from 2 to 2.5 
cents, with a tendency to make it 2.25 cents, because, in 
the middle west, the passenger fares prescribed by the 
Commission are 2.4 cents and 2.6 cents, the Missouri River 
being the dividing line. 

Until that basic fare has been agreed on, established 
precedents with regard to convention fares will be fol- 
lowed. Director-General McAdoo has deprived railroad 
traffic managers of discretion in that matter. They must 
make convention rates as heretofore, no matter how 
strong may be their convicion that excursions should be 
eliminated during the war so as to save the motive power 
for freight. : 

The convention rate question arose in connection with 
the application to eastern passenger traffic managers for 
the customary two-cent rate for those attending the Pres- 
byterian General Assembly at Columbus, O. 
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Edward Chambers has told presidents of eastern raj. 
roads to instruct their traffic officers that “it is believeg 
inadvisable to depart from rate-making practices for whic, 
there is an established precedent, as in the case now yp. 
der consideration, unless they conflict with public neces. 
sity.” 

Early in his administration Mr. McAdoo talked about 
discouraging unnecessary travel. He also talked about 
taking off trains, and trains were taken off and the ry. 
ning time of those retained was lengthened, wheiher py 
his order or not is not material. The point is that pas. 
senger trains do not now run as fast as formerly. Going 
into Washington, for instance, the important through 
trains are generally expected to arrive from one to three 
hours behind schedule. Nearly every special delivery 
letter for weeks past has been stamped “Train laic.” 

What looks like a retracing of steps has been indicated 
by Mr. Chambers in his instructions to the presidents of 
eastern railroads, concerning the Presbyterian General 
Assembly, because he told them that “no order or expres. 
sion has been made by the Director-General which war. 
rants the railroads in assigning government control as a 
reason for withdrawing arrangements which have been 
considered reasonable and proper in the past. The Di 
rector-General has personally authorized the granting of 
such reduced fares as have been accorded heretofore for 
such other church meetings in other sections of the coun 
try, and in order to be consistent it is desired that a 
rate of two cents per mile, which we understand to be 
the rate heretofore granted for the Presbyterian General 
Assembly, be authorized for the coming meeting at Colum 
bus. A similar policy as to meetings of like class and 
importance is being followed in the western and southern 
regions.” 

When the basic passenger fares have been definitely 
established, the collateral questions of convention rates, 
mileage rates, etc., will be considered and such arrange 
ments placed on some uniform and consistent basis, s0 
Mr. Chambers told the eastern presidents. He did not 
indicate how soon the question of basic passenger fares 
will be determined. 


It is suspected that it will be a long time before wi: 
formity is brought about, unless the Commission’s findings 
in the western passenger fares case and the [Illinois pas 
senger fare case be extended throughout the country. 
When that is done, it is suspected, state authorities wil 
consent to the abrogation of their laws and orders on the 
theory that such submission to the Director-General is 
necessary to the winning of the war. 


It is possible, although not regarded as probable, that 
some state commissioners will undertake to persuade the 
Director-General that he should not follow the Commis 
sion’s lead in that matter, except as to fares on the e& 
pensive through trains. The testimony in cases, they col 
tend, has shown that the big expense in conducting the 
passenger business is incurred in the operation of tht 
heavy through trains made up of all-steel or steel under 
frame coaches. They contend that the light local trails 
carrying neither parlor nor sleeping cars, are profitable 
even on the two-cent fare basis. Commissioner Shaws 
nessy, of the Nevada regulating body, has figured that 
per weight of vehicle an eight-passenger automobile trar 
eling in Nevada is less expensive than the steel passens# 
coaches on the average train of six coaches and paggast 
car; that is to say, the engine of an automobile has Ie 
non-revenue weight to carry per passenger than the fine 
passenger train, although at first thought the automobile 


April 


woul 
consi 


Est 
posed 
being 
Fuel 
unfor 
which 
non-é! 
elimil 
the ix 
such 
to mé 
instar 

The 
are a 
are, h 
less 
oppos: 
comm 
two r 
which 
presse 
from | 

The 
were j 
limit 
face a 
tile ar 
for th 
pipe a 
ductio 
to 15 
anywh 
sterna 
indust 
fall ey 
output 
bring 
one-ha 
operat 
Ihake | 
coal g¢ 
Sary, t 
centag 
becaus 
dustry 
pacity. 

Acco 
tien, t! 
clearly 
War wi 
of less 

War su 
and tr; 
Setting 
additio 
industr 
crdina 
tion, nN 
The 
have 
Would 


No, 17 







april 27, 1918 THE TRAFFIC WORLD 899 
~ mee yould be considered the less efficient means of conveyance, such as building materials, which tax transportation facili- 
aa considered from the weight point alone. ties and fuel supplies to the larges{ extent. 

e- “a Se The Bureau of Standards and experts associated with 
Un: : : : : 

each industry have placed their services at the disposal of 
ie RESTRICTION OF INDUSTRIES the government and have aided in reaching conclusions. 
| 7 Sa Tee Cae nines In general, the minimum basis of running for the year 
| Establishment of the list of non-essential industries pro- has been established in each class of clay products. This 
Ot HH posed by the Sheaffer car committee last September is minimum has taken account of the more necessary re- 
mide peing accomplished by the War Industries Board and the quirements outside of strictly war activities as well as the 

y 


fuel Administration. The Sheaffer committee men were necessities of the government. Beyond this, it is arranged 


at pas- 


Going 
hrough 
O three 


lelivery 


,” 


ynfortunate in describing industries, the operations of 
which they thought should be restricted by calling them 
non-essential, and by inference suggesting their entire 
elimination. The use of that word “non-essential” and 
the implication of entire cessation of their activity lead to 
such an outery against the proposal of the committee as 


that whenever the government departments certify re- 
quirements in any of the divisions exceeding the productive 
capacity of a given district on the minimum basis, such 
facts will be certified to the Fuel Administration and per- 
mits for additional running will be issued. 

The aim has been to conserve the larger interests of the’ 
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to make the adoption of any restrictive measures at the 
instance of the.-committee an impossibility. 

The War Industries Board and the Fuel Administration 
are avoiding the use of the word “non-essential.” They 
are, however, accomplishing a diminution of the volume of 
less essential commodities without arousing the active 
opposition of the restricted industries such as the Sheaffer 
committee managed to accumulate around its head. The 
two regulating bodies are dealing with many industries 
which have already had their volume of business com- 
pressed by facts and factors other than restrictive orders 


trade involved. Equal treatment for all plants is pro- 
vided wherever possible. Allowance, however, is made in 
the plan for recognizing individual instances where an 
atundance of fuel and absence of congestion make it de- 
sirable that a large proportion of production be permitted 
in a given district. The granting of such additional out- 
put has been hedged about with safeguards so that general 
conditions in the different trades will not be seriously 
affected. 
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from governmental agencies. 

The first orders intended to limit the volume of business 
were issued by Fuel Administrator Garfield April 18. They 
limit the supply of fuel for the production of common, 
face and paving brick, terra cotta, roofing, fleor and wall 
tile and sanitary ware to 50 per cent of the average output 
for the last three years. Hollow and drain tile and sewer 
pipe are to be limited to 25 per cent of the average pro- 
duction. Stoneware, other than chemical, is to be limited 
to 15 per cent. If the industries were now working at 
anywhere near full capacity, the orders would create con- 
Sternation. As a matter of fact, the building material 
industries have been running on half or less ever since last 
fall except in certain localities. The orders limiting the 
output of the clay products mentioned are intended to 
bring all the units in the industry down to the level of 
one-half capacity. There are some units that have been 
operating at more than one-half capacity, and in order to 
hake sure that they would not continue using a volume of 
coal greater than the War Industries Board deems neces- 
Sary, the orders were issued. A comparatively small per- 
centage of the clay industry will be affected by the orders 


ABOLITION OF WEATHER RULE 


The Traffic World Washington Bureau. 
The transportation committee of the Boston Chamber of 
Commerce has come into possession. of correspondence in- 
dicating that A. H. Smith, Regional Director of Railroads 
for the eastern district, is proposing to the lines in Central 
Freight Association territory, the Norfolk & Western, New 
York Central, Erie, and Baltimore & Ohio, the filing of 
tariffs to abolish the weather rule in the national demur- 
rage code, definitely described as Section A, paragraphs 1 
and 2 of rule No. 8 of the demurrage code. The proposal 
has gone to twenty-three railroads and the Indianapolis 
sub-committee. All except four, according to information- 
received by the Boston organization, approved the sugges- 
tion. 
























The directors of the Boston Chamber, when advised of 
this move, authorized the committee on transportation to 
oppose the elimination of the rule. The transportation com- 
mittee, in its communication to the directors, advised them 
that the rule was prepared and agreed on in conferences 
between the shippers and Franklin K. Lane while he was 
interstate commerce commissioner and accepted by the 


le, that because, as before asserted, most of the units in the in- railroads as being in accordance with the spirit of the 
ade o dustry have been operating at 50 per cent or less of ca- code, which was devised to expedite the movement of 
meu pacity. 4 equipment and to penalize those who unnecessarily delayed 
be According to a statement issued by the Fuel Administra-_ ‘t- The weather rule was adopted so as to save from the 
ing the tion, the experience of the last year has brought two facts penalties those who received freight during such weather 
f the clearly to the front. First, as far as possible, the new Conditions as to make impossible loading or unloading, by 
pe war work must be put into old factories to take the place ‘he use of men and teams, without damage to the prop- 
trains f° less essential production. This method of producing esty. 

-ofitable War supplies prevents building problems, housing problems Robert C. Wright, of the Railroad Administration, who 
Shaugh and transportation problems which necessarily follow the has charge of such matters, when the action of the Boston 
ed that Setting up of new plants for war production. Second, in Chamber was brought to his attention, said the proposal 
‘Je trat addition to this transference, it will be necessary for many did not come from his office. He had not heard of it and 
ssenget industries to make deliberate sacrifices on a part of their laughingly suggested that perhaps Mr. Smith was feeling 
baggage crdinary business in order that there may be transporta- the market. 

has les tion, men and materials enough for war production. Last winter when an effort was made to change the de- 
the fine The War Industries Board and the Fuel Administration murrage rules, the weather rule was stricken from the 


omobile 


have been for several months obtaining information that 
Would enable them to reorganize lesser essential industries, 





code in the tariffs filed by some railroads. Others left it 
in. When Director-General McAdoo withdrew the tariffs 
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dated to become effective January 21, the new tariffs con- 
tinued the weather rule, so that it is now in effect. 

It is possible that somewhere in the thousands of applica- 
tions for fifteenth section permission that have not been 
checked up by the clerks of the Commission, some rail- 
road has proposed the abolition of the weather rule. If 
there is such an application on file the members of the 
fifteenth section board have not had it brought to their 
attention. Therefore it is safe to assume that Mr. Smith’s 
moves have not yet gone beyond the stage of discussion 
among the railroads in Central Freight and Trunk Line 
territories. 


VENUE OF RAILROAD SUITS 


Director-General McAdoo’s general order No. 18-A, modi- 
fying No. 18, which prescribes the venue of suits against 
railroads under federal control, is as follows: 

General order No. 18, issued April 9, 1918, is hereby 
amended to read as follows: 

“It is, therefore, ordered, That all suits against carriers 
while under federal control must be brought in the county 
or district where the plaintiff resided at the time of the 
accrual of the cause of action, or in the county or district 
where the cause of action arose.” 


EXPRESS COMPANY UNIFICATION 


The Trafic World Washington Bureau, 

Announcement that the Railroad Administration has 
acceded to the scheme of the four principal express com- 
panies operating in the eastern district has been expected 
any minute for the last ten days. The hitch, so far as 
could be learned, was as to the value of the property of 
the companies devoted to the public service. The first 
suggestion of the companies was that they should be 
allowed to incorporate for $50,000,000, four-fifths of which 
sum would represent the property and one-fifth the cash 
for working capital. Objection to that brought the valua- 
tion of the property down to $30,000,000. 

The scheme now is to have the consolidated company 
operate on the routes they now serve with an equal divi- 
sion of revenue, the express company to keep the net 
up to five per cent; the net between five and seven to 
be equally divided between the express company and the 
government; between seven and nine on the basis of two- 
thirds to the government and one-third to the express 
company; and above nine per cent on the basis of one- 
fourth to the company and three-fourths to the govern- 
ment. 

Valuation Director Prouty has had charge of the negotia- 
tions, primarily because of his knowledge of the values of 
the physical elements, and what he did not know his staff 
could find out. Another reason for his having charge is 
that primarily the service to be rendered to the public is 
the big question involved. There has been a school of 
thought which laid it down as axiomatic that there is no 
service to be performed by an express company that should 
not be performed by either the railroad company or by 
the post office. The people who have goods to ship have 
not agreed to that proposition. They have patronized the 
express companies, notwithstanding the nominally low 
rates of the parcel service of the post office department, 
and notwithstanding the service offered by the railroad 
companies. The companies having short line hauls have 
not been making money since the Commission lowered 
the express rates, but the loss is not attributed wholly 
to the reduction in rates and the increase in the cost of 
labor and materials. 
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By consolidating, the four companies expect to saye 
$1,250,000 in bookkeeping expenses alone, or more than 
three per cent on the suggested capitalization of $49. 
000,000. That is to say, the bookkeeping they are now 
compelled to do to keep track of the business they send 
over each line requires the expenditure of a sum which, 
if saved, would enable them to bring the operations of 
the combined companies to a respectable level, notwith- 
standing the increased cost of materials and supplies. 


CONTRACT WITH THE RAILROADS 
The Trafic World Washington Bureay. 

A revision of the proposed contract between the gov- 
ernment and the big railroads has been made by the 
committee of general counsel and general attorneys of 
which Alfred P. Thom is the moving spirit. On its face 
it shows no indication of a getting together on the part 
of the government and the railroads. On the contrary, 
there are parts of it which would seem to point to a 
wider division than ever. 

The recital, in what may be called the preamble of 
the contract, is made to cover subsidiaries which are to 
be described by division points in the contract. As origi- 
nally drawn, the contract whereby the Pennsylvania sys- 
tem was to be shown as taken over would consist of 
many separate writings. The recitals also show the vari- 
ous statutes under which the President acted when he 
took over the railroads and the statute under which the 
contract is to be made and then ends with the following: 
“This agreement shall be binding upon the United States 
and upon the carrier and upon its said subsidiaries and 
upon their respective successors and assigns.” 

The list of properties taken over is possibly enlarged 
by the exclusion of that paragraph in the original draft 
specifically exempting interurban or street railroad lines, 
the principal revenue of which is derived from passenger 
business or from the sale of light, heat, or power. The 
proposed declaration as to properties taken over is as 
follows: 


That the properties so taken over embrace all the prop- 
erties of the said carrier and of said subsidiaries and their 
appurtenances, the operating revenues and expenses of 
which were used or which, if then in existence and reve- 
nue-bearing, would have been used, under section 1 of the 
said act of March 21, 1918, in computing the amount of 
the average annual railway operating income hereunder, 
but none of the properties not so used in the operations 
of the said carrier or of its said subsidiaries, or the op- 
erating results of which were not or would not, if in 
existence and revenue-bearing, have been embraced in 
such income. 

Provided, however, and it is hereby agreed that the 
carrier, or its said subsidiaries for its, or their own ben- 
efit, shall have the right to lease for industrial sites such 
portion of its or their right-of-way, station and terminal 
grounds not required for operating purposes, subject to 
the right of the Director-General, at any time, to cancel 
any such lease and to occupy the site thereof whenever 
in his opinion required for operating purposes. 


A rank and apparently insoluable disagreement exists 
as to who shall bear the loss caused by floods, fires and 
other calamitous happenings. The form of contract pro 
posed by the Railroad Administration places that loss on 
the railroad company. The revised draft prepared by the 
attorneys for the big railroads says: 

The cost of loss or damage from floods, fires or other 
calamitous visitations, during the period of federal con 
trol, shall be borne and paid for or provided for by the 


government and that the government shall and will re 
store to the carrier and its several subsidiaries, the value 





of such of their respective physical properties as aré 
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jestroyed, retired or abandoned, and not replaced, during 
the period of federal control. 

A number of provisions in the revised draft indicate, it 
is believed, that one of the disputes that will longest de- 
lay an agreement and possibly result in still lower quo- 
tations on railroad stocks than have yet been made, will 
be the question of extensions, additions and betterments. 
in the government’s proposal the making of such addi- 
tions to the property may be ordered by the President, 
yithout consultation with the railroad company, and 
charged to the just compensation to be paid by the gov- 
emment; or, as has been suggested, the government, as 
tenant (by force up to this time), is to say how the ten- 
ant shall use the rent it pays, for the betterment and 
mmprovement of the property, without much consultation 
of the wishes of the landlord. The revised railroad con- 
tract says the government shall maintain additions, bet- 
terments, or extensions ordered by the President, the 
same as Other parts of the property. Disputes as to such 
maintenance are to be referred to the Interstate Com- 
merce Commission, which shall “enter a conclusive order 
such as justice and right may require.” The revised 
draft also makes the government responsible to the rail- 
rad company for losses resulting from extensions, bet- 
terments, and additions, even when made at the sugges- 
tion of the carrier, unless the government files a declara- 
tion that the proposed improvement will not be needed 
for government purposes. In other words, the government 
will be responsible for what the railroad may think was 
its failure so to use extensions made by the carrier upon 
the suggestion of its officers, unless the government saves 
itself by fillng such a declaration, which would therefore 
be warning to the railroad company that, as the govern- 
ment operating officials saw the proposed improvement, 
it would not be worth while. 

All litigation during government control arising from 
acts done before government took possession is to be 
conducted by the government at its own expense, but 
the railroad company shall have the right to employ its 
own counsel in such cases. After government control 
ceases, litigation arising by reason of acts done during 
such control is to be conducted by the railroad company 
at its expense, but the government may employ counsel 
in such suits. 

During government control, the draft proposes the gov- 
eriment shall not pay any tax or any other claim dis- 
puted by the railroad company until after opportunity to 
In other words, the 


contest the validity of the claim. 
railroad company is to have a reserved right to prevent 
confession of judgment against it, even if the government 
thinks the claim is just. 


MOVING THE WAR MATERIALS 


The Trafic World Washington Bureau. 

Pressure by shippers to make the railroad men of the 
Railroad Administration take their needs and desires into 
consideration in administering the transportation ma- 
chinery has, up to this time, had little apparent effect. 
However, traffic managers for big. shippers are coming to 
tegard the representatives of the Railroad Administra- 
tion detailed by it to the various boards and administra- 
tions as the men who will introduce leaven into the actual 
physical operation of the railroads, so far as war supplies 
are concerned. They are inclined to that belief because 
the heads of the various boards and administrations are 
charged with the duty of supplying essential war materials. 
The heads must get transportation results and they are 
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bearing down hard on the railroad men who have been 
assigned to their organizations. The latter are going 
after the men who are running the railroads. 

Concretely, Food Administrator Hoover falls like a thou- 
sand brick on Conrad E. Spens, formerly vice-president of 
the Burlington, if there is a stoppage of transportation of 
foodstuffs or other tonnage over which the Food Admin- 
istrator believes he has control. In the same way Dr. Gar- 
field places the cold eye of displeasure on F. W. Whitaker, 
formerly vice-president of the Chesapeake & Ohio, when 
the movement of coal falls below what Garfield and his 
advisers think proper. 

In other words, the administrators and chairmen of va- 
rious boards are shippers, interested more in getting mate- 
rial moved than in preserving the railroad customs and 
rights grown up or preserved under the act to regulate 
commerce. 


The War Industries Board is another factor that is ex- 
erting its pressure along the lines shippers would follow 
if they could apply pressure under the changed conditions. 
T. C. Powell, formerly vice-president of the Southern, is 
the traffic man of that board. Its chief function is to 
see to it that essential industries receive raw materials 
so as to keep up the flow of essential products. 

One of the questions with which Mr. Powell recently 
has had to deal (in fact, he is still considering it), is the 
procuring of cement needed by the government. Accord- 
ing to F. E. Paulsen, traffic man of the Lehigh Portland 
Cement Company, the situation respecting that industry 
is this: In the middle west and west there is a plentiful 
supply of cement, but practically no’ cars with which to 
move it. In the east there are plenty of cars, but the sup- 
ply of cement is so small that unless the War Industries 
Board or Fuel Administration, or both, acting at the same 
time, furnish 100 per cent of fuel requirements, the gov- 
ernment will have to be hauling cement for its use on the 
Atlantic seaboard from the middle west and possibly from 
as far west as Kansas, in less than two months. Paul- 
sen’s estimate is that the cement in the east will not last 
more than forty days and the supply of fuel is so small 
that the stock cannot be increased. 

Among the facts Paulsen laid before Mr. Powell is that 
the railroads in the east are still wasting thousands of 
car miles by adhering to the closed terminal rule, which 
the Commission, at every opportunity, has done what it 
could to break up. In the Lehigh Valley, which originates 
22,000,000 tons, Paulsen pointed out, the Pennsylvania and 
the Reading waste car miles because they will not do 
reciprocal switching in Philadelphia, Harrisburg and Allen- 
town. He showed Powell how, where and why, on cer- 
tain movements, double the amount of hauling that is 
really necessary is done. In hauling from Allentown to 
Reading, for certain deliveries, the hauling is between four 
and five times as great as would be necessary if the com- 
panies would perform reciprocal switching. 

In his efforts to get cement to New England, Paulsen 
told Powell, he compelled carriers to send via the Lehigh 
& New England on rates applicable via Jersey City. The 
railroad men tried to get him to bill via the short and 
direct route of the Lehigh & New England, but he re- 
fused, declining to pay the higher combination of rates 
applicable via the shorter and presumably more economical 
route. Paulsen made the point that inasmuch as the rail- 
roads were being operated as a unit, the operating officials 
were under obligation to use the short routes to get the 
shipments through, but the shipper could not make his 
billing read via the short routes except on penalty of 
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paying the rates shown in the tariffs. There was nothing 
in the way of operating officials except the ordinary times 
rules that a railroad cannot be compelled to short-haul 
itself or that one road cannot be compelled to allow the 
use of its terminals by a competing carrier. 

Operating facts of that kind laid before the tariff men 
of the various administrations. bring results. The local 
officials of the railroads, as a rule, adhere to the old prac- 
tices, and shippers, as -@ rule, have not been able to get 
at the higher officials in the Railroad Administration with 
ease enough to enable them to obtain action. 

It is believed that many comparatively small shippers, 
during the congestion of last. winter, were persuaded to 
route their tonnage via routes carrying high combinations 
so as to escape congested points, not knowing that if they 
had taken their troubles to Washington they could prob- 
ably have obtained orders directing the dispatch of stuff 
via the open routes even if they were paying rates ap- 
plicable via routes that could not be operated. 


Shippers who are telling the traffic men at the various 
administrations and boards their troubles, as a rule, are 
taking the position that it is the government that is asking 
for the freight, and that, therefore, the government, hav- 
ing taken over the railroads, should see to it that rules 
framed for the protection of different roads while they 
were in active competition should not now be allowed to 
stand in the way of efficient operation. But they con- 
tend that shippers should be protected in their delivery in- 
structions; in other words, that the government, desiring 
freight to move, shall see to it that freight is delivered 
where it is needed and where it can be used, no matter 
if it is necessary to short haul every railroad participat- 
ing in the transportation and then to have it delivered by 
a railroad that had no part of the rail haul. 

Another point they are making to the traffic men of the 
various administrations is that shippers shall be advised 
as to what route is being used to transport their freight, 
if the routing instructions in the bill of lading cannot be 
followed on account of physical conditions. The big ship- 
pers, as a rule, are able to keep track of the stuff they 
send out, but the smaller ones, not being equipped with 
traffic managers, kiss their business good-bye when they 
deliver. it to #freight house and trust to Providence that 
in the course of time it may be delivered somewhere in 
the vicinity of the consignee. 


C. E. Spens, “manager of inland traffic” for the Food 
Administration, has pyt out circular letter No. 2, giving “‘in- 
formation and instructions as to the handling of all trans- 
portation matters in which the United States Food Admin- 
istration is interested and that come within its jurisdic- 
tion.” In describing the machinery of the inland trans- 
portation organization, Mr. Spens says it closely parallels 
that of the Railroad Administration, with headquarters in 
Washington. It has three district managers—Nat Duke, in 
New York; J. H. Cherry, at Chicago, and Charles Barham, 
at Atlanta, the headquarters of the three regional direc- 
tors. It also has representatives at St. Louis, Kansas City, 
Omaha and Twin Cities. The local managers are J. B. 
Dodge, at St. Louis; R. A. Peters, at Kansas City; F. D. 
Wilson, at Omaha, and W. A. Prinnsen, at the Twin Cit- 
ies. They report to J. H. Cherry, at Chicago. 

With regard to the general plan of work, Mr. Spens says 
all requests for service by the carriers must be confined 
to one channel, namely, the transportation division of the 
Food Administration at Washington, which will com- 
municate with the car service section of the Railroad Al- 
ministration. 
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It is not intended, however, that all orders for cars 
shall go through the channel mentioned. The letter says: 
“It should be understood that all shippers should at al 
times and at all shipping points apply for cars jy 
the customary manner directly to the representatives of 
the carriers. If cars are not supplied within a reasonable 
time the aid of the Food Administration may be invoked, 
In filing such applications (for help to get cars) the ship. 
per should show date on which the original order was 
placed with the agent of the railroad.” 


In other words, the transportation division of the Food 
Administration, also known as the inland transportation 
organization, is the trouble clerk for shippers of food 
and collateral, articles like containers for food. It is to 
be used only when local efforts fail. According to the 
circular letter, the commodities for domestic and export 
trade which come within the province of the Food Ad- 
ministration are as follows: Grain and grain products, 
including cereals; live stock and products; feeds, including 
hay; lard substitutes; beans, rice, sugar, coffee, molasses, 
vegetable oils, salt, canned goods, fruits and vegetables, 
and other natural, manufactured or processed foods and 
feeds of all kinds; collaterals consisting of containers of 
all kinds; machinery and machines used in the production 
or conservation of food, but not agricultural machinery 
nor foods and feeds intended for the federal government 
or any of its departments, fertilizers and insecticides. 


Orders for cars for carrying the food ordered by the 
allies are to be lodged directly with the Food Administra- 
tion’s transportation division, which in turn arranges with 
the car service section for the cars. 

Usually applications for help are to be transmitted 
through the regional representatives, but requests of that 
kind for food traffic out of terminal markets are to be sent 
direct to Washington. Applications for cars for live stock, 
grain and dairy products at country stations are to come 
through district managers who will undertake to make 
car arrangements with the regional directors. Applications 
for help in loading sugar, salt, fruits and vegetables are to 
be sent to Washington.-“All applications received by any 
division of the Food Administration are to be sent to 
Mr. Spens. 


Applications for help in getting cars for the collaterals 
and traffic not specifically provided for in the foregoing 
are to go to the district managers for transmission to the 
regional men, except in times of embargo as at present, 
when box cars are embargoed except for certain com- 
modities. Now applications for help to obtain cars for the 
collaterals are to. be sent to Washington. 


The circular says the transportation division desires to 
avoid tracing shipments and advises shippers to do that 
direct with the carriers. If, however, a shipper feels he 
must have help, the representative of the Food Adminis 
tration may take it up with the railroad concerned 0 
with the district manager of the Food Administration's 
transportation division. 


The object of the whole circular is to keep the Food 
Administration people away from the railroad people. From 
the foregoing plan it will be noted, says the letter, “there 
will be little cause, if any, for direct contact between the 
representatives of the Food Administration and representé 
tives of individual carriers. The contact will be princi: 
pally between the headquarters at Washington and be- 
tween the regional directors of the Railroad Administra 
tion and the Food Administration, which accords with the 
wishes of the Railroad Administration.” 
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April 27, 1918 


APPORTIONING OF FREIGHT 
REVENUE 


The Trafic World Washington Bureau. 
General Order No. 21, from the Director-General’s office, 
dated April 22, was issued April 24 an@pis as follows: 


(I) Simplified Bases for Apportioning Inter-Road Freight 
Revenues to Carriers Performing the Service. 


(1) Pursuant to the provisions of paragraph (13) of 
General Order No. 11, dated March 16, 1918, with respect 


‘to the adoption of universal interline waybilling, the follow- 


ing regulations will be observed beginning with the May, 
1918, accounts in apportioning freight revenues to indi- 
yidual carriers subject to Federal control which perform 
inter-road freight service. 

(2) In cases where interline billing has been in effect 
covering all or a major portion of freight traffic inter- 
changed between two or more carriers via the same route, 
although the interline waybill may not cover the move- 
ment from origin to final destination of the traffic: 

(a) The waybill destination carrier shall determine, 
from interline division statements for the period of twelve 
months ended December 31, 1917, the aggregate freight 
revenue on interline freight traffic from each initial way- 
billing carrier separately via each route. There shall like- 
wise be determined the amount apportioned to each indi- 
vidual carrier separately via each route. ‘There shall be 
included in such aggregate freight revenue, and in the 
amounts due to each carrier, as their interests may ap- 
pear, terminal allowances, bridge tolls, lighterage, insur- 
ance, and other arbitraries. If the-interline method of 
accounting became effective via any route subsequent to 
January 1, 1917, the division statements for the longest 
period obtainable (not exceeding twelve months) prior 
to May 1, 1918, shall be used. 

(b) From the aggregate freight revenue, and the revenue 
due to each carrier via each route, ascertained in the manner 
prescribed in the preceding paragraph, the ratio of the reve- 
nue allotted to each carrier via each route to the total reve- 
nue shall be determined and stated in two figure percents; 
such percents shall be designated as “road to road” per- 
cents. The percents thus determined for each route shall 
be used for apportioning the revenue from the traffic mov- 
ing over it on interline waybills to be accounted for be- 
ginning with May, 1918, accounts, until and unless other- 
wise ordered. 

(c) When the accounts for commodities moving in 
large volumes, such. as coal, have.as a matter of general 
practice, been kept separately, separate road to road per- 
cents, based on revenues from that class of traffic, may 
be determined as above prescribed and used in appor- 
tioning the revenues therefrom. 

(3) In eases where interline waybilling has not been in 
effect or where it has been applied to only a small part 
of the traffic moved between two or more carriers via the 
same route: 


(d) Destination carriers of the freight shall apportion 
and settle the revenues on interline waybills to be ac- 
counted for in May, 1918, accounts on bases of established 
divisions. From the totals of proportions thus settled, 
destination carriers shall compute two figure percents for 
traffic from each initial carrier via each route. Such 
percents are herein designated as “road to road” percents 
and shall be used thereafter to apportion revenues via 
such roads and routes respectively, on that class of traffic 
unless and until otherwise ordered. When traffic moves 
only in small volume, destination carriers may compute 
two figure station to station percents based on revenues 
produced by the application of established division bases, 
and use such station percents instead of the road to 
road percents. 

(e) In the event freight traffic moves during the 
month of June, 1918, or thereafter via routes over which 
there were no freight movements covered by interline 
waybills prior thereto, destination carriers shall apply 
the established divisions in apportioning the revenue on 
such shipments during the month in which the traffic first 
moves. Thereafter, the revenue on such traffic shall be 
divided on either road to road or station percents as may 
be applicable. 

(f) When the accounts for commodities moving in large 
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volumes, such as coal, have, as a matter of general prac- 
tice, been kept separately, separate road to road percents 
based on revenues from that class of traffic may be de- 
termined as herein prescribed and used in apportioning 
the revenues therefrom. 

(4) In cases where freight traffic moves via unusual or 
diverted routes over which no divisions apply and via 
which no experience can be obtained, destination carriers 
shall apportion the revenues therefrom on a twenty mile 
block mileage basis, each carrier to be allowed at least 
twenty miles and originating and terminal carriers an — 
additional twenty miles each as constructive mileage. 

(5) The formule prescribed herein for apportioning inter- 
line freight revenues to carriers performing the service, are 
intended to preserve, as equitably as practicable, the in- 
tegrity of the revenues of individual carriers, and their 
use shall be generally observed. If by reason of new 
traffic developments, or the abnormal shifting of traffic, the 
continued application of the road to road percents herein 
provided for might seriously distort the revenues of in- 
terested carriers, the destination carrier may, upon its 
own initiative or by request, test apportionment of revenues 
for a specific month or period by applying the established 
division bases thereto. If results thus obtained vary sub- 
stantially from the results obtained by the application of 
road to road percents as herein provided for, and the 
change appears to be permanent, application may be 
made to the Director of Public Service and Accounting 
to adjust the divisions to such bases as will produce more 
equitable results. Applications for changed apportionment 
bases based upon ordinary traffic fluctuations will not be 
considered. 


(Il) Modification of Practices in Accounting for Freight 
and Related Revenues: 


(6) Destination carriers shall completely revise way- 
bills as to rates, classifications, extensions, footings, 
weights, etc., thus insuring the correctness of thé revenues 
based on tariffs applicable, and they shall account to in- 
terested carriers for their respective proportions of such 
revenues in the manner hereinbefore prescribed. If flag- 
rant or continued use of erroneous rates or classifications 
be observed by destination carriers, the attention of bill- 
ing carriers must be specially called thereto. Where 
ordinary changes or corrections are made in waybilled 
revenue by destination agents, correction notices need not 
be made therefor to intermediate or originating carriers, 
unless advances or prepaid charges be involved. 

(7) Paragraph (10) of General Order No. 11 provides 
that settlements by destination carriers with all other in- 
terested carriers shall be accepted as final. This provision 
discontinues the adjustment among carriers of overcharges 
and undercharges in revenue, but does not prohibit the 
adjustment of differences in advances and prepaid items; 
clerical errors, in addition and divisions, or errors due 
to omissions, diversions, etc. 

(8) Effective at once no apportionment shall be made 
among carriers of charges absorbed, such as switching, 
elevation, transfer charges, terminal delivery charges, icing, 
cost of grain and coal doors and other similar items accru- 
ing during Federal control; such absorbed charges shall 
be borne by paying carrier. 


(111) Modifications and Interpretations of General Order 
No. 11. 


(9) Paragraph (II) of General Order No. 11 prescribes 
certain forms to be used in preparing Audit Office settle- 
ment accounts. Until further ordered, carriers may use 
such prescribed forms or, they may use those now in use 
by them in settlement of interline freight accounts until 
such time as a more complete study is made of the forms 
which will later he prescribed. 

(10) Sub-paragraph (b), of Paragraph (8) of General 
Order No. 11, provides that: “Only the original and one 
copy of the waybill shall be made.” This provision is 
hereby amended to the extent of permitting carriers tak- 
ing such additional copies of waybills as may be necessary 
to maintain the integrity of the accounts. The first copy 
must be printed in the same form as the original, but may 
be on a lighter weight of paper. Any additional copies 
beyond the first may be prepared on blank paper. 

(11) While Paragraph (8) of General Order No. 11 
provides for a standard form of waybill, such order does 
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not prohibit the continuation or adoption of a color scheme 
for waybills for specific or special traffic when such color 
scheme tends to expedite or protect the freight. 

(12) If, under prevailing practices, freights originat- 
ing on or destined to points on switching or tap lines 
are waybilled from or to trunk line junctions or connec- 
tions with such switching or tap lines and junction settle- 
ments are made at such points of connections, such prac- 
tices may, until further ordered, be continued. 


LAKE LINE SERVICE 


The Trafic World Washington Bureau. 

Respecting plans for operating rail-and-water lines on 
the Great Lakes, mentioned in The Traffic World of April 
20, the Railroad Administration April 19 authorized the 
following: 

Director-General McAdoo has established a lake-line serv- 
ice between Chicago, Milwaukee and Buffalo in order to 
relieve the car situation as much as possible. Cars that 
have been held up on western railroads by the congestion 
on central railroads will be immediately released with the 
opening of lake navigation and the loads moved east by 
the way of lake and railroad lines east of Buffalo, thereby 
releasing equipment to the western railroads for the use 
in their territory and relieving the railroads in the Central 
Freight territory of the saving of power, fuel and cars 
that can be devoted to other business. 

Shippers of heavy staple commodities from the east, 
such as sugar, coffee and manufactured articles, will take 
advantage of this service, as it will be of a steady and 
regular movement. There will be assigned to this lake- 
line service seven large modern, electric lighted steam- 
ships, and it is intended to work day and night shifts at 
the terminal points so that the ships can be turned rapidly 
and afford the greatest possible relief to the railroads. 

It will be known as the Lehigh Valley Transportation 
Company, and will serve all eastern trunk lines over a 
common terminal at Buffalo. Two of the ships assigned 
were owned by the Lehigh Valley Railroad; the other five 
were chartered from the Great Lakes Transit Corporation. 
Additional ships will be added as the service requires. All- 
rail rates will prevail in both directions, so that in case 
of congestion on the railroads the freight can be imme- 
diately diverted to the lake and given continuous move- 
ment to destination; the rates include marine insurance, 
and the service should be of great assistance to the ship- 
ping public. 


RAILROAD WAGE AGREEMENT 


The Trafic World Washington Bureau. 


Announcement by Director-General McAdoo that the 
wage commission’s report to him will be submitted May 
4, on his return from his Liberty Loan campaign, and 
that he will dispose of it soon, is taken to indicate that 
he is near some kind of settlement with the brotherhoods. 
They have delayed the report by objecting to having $230 
a month fixed as the wage on which no increase would be 
made. The commission desired to recommend that in- 
creases be made by varying percentages running to forty 
on the difference between wages actually received and 
the maximum. The brotherhoods indicated that all their 
members should receive increases regardless of the maxi- 
mum. The announcement (circular No. 24), it is believed, 
would not have been made if some kind of agreement 
were not in sight. 

On the subject of wage increases Djrector-General Mc- 
McAdoo, in Circular No. 24, issued April 22, said: 

Shortly after possession and control of the railroads of 
the United States were assumed by the government, I 
appointed a railroad wage commission for the purpose 
of making a thorough investigation of the wages paid to 
all railroad employes, whether members of labor organ- 
izations or not. I announced that if, as a result of that 
investigation, an increase of wages was made by the Di- 


rector-General, such increase would become effective as of 
Jan. 1, 1918. " 
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The task confronting the railroad wage commission was 
greater in magnitude than any task of a similar character 
ever undertaken. The commission immediately applieg 
itself to the work with great energy and with unremitting 
labor to a study of the large and complex questions jp. 
volved. In matters of such magnitude adequate time jg 
essential to int ent consideration and wise conclusions 

The commissiof has informed me that it expects to syp. 
mits its report on my return to Washington upon the com. 
clusion of the present Liberty Loan campaign, May 4, 
I shall promptly review the report of the commission ang 
render a decision upon its findings and recommendations, 
Meanwhile, no employe’s interest is being hurt or preju- 
diced because, whatever increases may be granted, will 
have accumulated in the form of savings and will not have 
been spent in the meantime, as might otherwise haye 
been the case. 

I hope that every railroad employe in the United States 
will lend all the money he can, consistently with hig jn. 
dividual circumstances, to his government by buying Lib. 
erty Bonds; they pay four and one-fourth per cent interest 
per annum and are the safest investment in the world— 
as safe as the money of the United States and safer than 
deposits in banks. In lending your money to the govern. 
ment you not only save the money for yourselves, but you 
help every gallant American soldier and sailor who is 
fighting in this war now to save your lives and liberties 
and to make the world safe for democracy. 


USE OF NEW YORK BARGE CANAL 


The Trafic World Washington Bureau, 
The Director-General’s general order No. 22 is as follows: 


G. A. Tomlinson is hereby appointed general manager 
of the New York canal section of the United States Rail- 
road Administration and as such will have charge of the 
construction and, acquisition of equipment for use upon 
the New York State Barge Canal and, as an incident 
thereto, for use upon the waters connecting therewith, 
and will operate such equipment for the Director-General 
of Railroads upon such canal and other waters. 

He is hereby empowered to enter into contracts, either 
in his own name as such general manager or in the name 
of the Director-General of Railroads, for the construction, 
acquisition or chartering of such equipment, for the pur- 
chase of supplies needed in such operation and for the 
transportation of property upon such canal and other 
waters. 


CHECKING OF OPERATING BILLS 


The Traffic World Washington Bureau. 

The formal order doing away with the double checking 
of operating bills, rendered by one railroad subject to 
federal control to another also under federal control, was 
issued April 24 under date of April 22, in the form of 
general order No. 20, as follows: 

Effective at once, technical and arithmetical examina- 
tion and checking of all operating bills such as bills for 
freight and other claims, joint facilities, car repairs, and 
gther similar bills and all statements of accounts such as 
distribution of freight and passenger revenues and other 
similar statements, rendered by one earrier subject to 
Federal control to or against another carrier subject to 
Federal control, which accrued or which may accrue on 
or subsequent to January 1, 1918, shall be discontinued. 
The carrier rendering such statement, bills, etc., shall 
take the necessary measures to insure the correctness 
thereof. 


SHORT LINE CONFUSION 


; The Trafic World Washington Bureau. 
Addition to the confusion concerning the short lines 
was made this week by another letter from Regional Di- 
rector Markham. This one was addressed to a shipper 
on a class II road (one having less than $1,000,000 of 
operating revenue), although it is more than 300 miles 
long and may not, geographically speaking, be considered 
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, short line. In his letter the shipper appealed to Mr. 
Yarkham for a better supply of cars on the class II road. 
in his answer to the shipper Mr. Markham said: 

“This road is not under government control; therefore 
this office has no authority over the distribution of cars 
on that line.” 

At the time Mr. Markham was writing the letter, clerks 
in Mr. McAdoo’s office were preparing a mailing list of 
dass II and III roads (the short lines) to be used in 
srving notices and orders from the Director-General’s 
ofice, just as if the carriers in those classes had been 
taken over, as contended by the attorneys for the short 


lines. 


COAL PRODUCTION FIGURES 


The Trafic World Washington Bureau. 


The Geological Survey, intérested in having only the 
facts and facts with regard to coal production and with 
no ax to grind in the matter of coal car distribution rules, 
on April 23 gave out the following figures pertaining to 
coal production: 

Production of bituminous coal (including that coked) 
in the first three months of 1918 is estimated at 135,514,- 
000 net tons, an estimated increase over the same period 
in 1917 of 744,000 tons, or one-half per cent, but a slight 
decrease compared with the same period in 1916. January, 
1918, mainly because of severe weather, was an abnormally 
lw month, the production, 43,769,000 tons, being about 
4000,000 tons lower than January, 1917, and nearly 2,000,- 
000 tons below January, 1916. 

Production in February, 1918, was 3,245,000 tons greater 
than in February, 1917, but 1,630,000 tons less than in 
February, 1916. At the end of February production in 
1918 was three-quarters of a million tons behind 1917, and 
4457,000 tons below the first two months of 1916. 

March, 1918, was a record month, exceeding both March, 
1917, and March, 1916, and was exceeded in- total tons 
in those years only by October and November, 1917. 

The production of beehive coke in March, 1918, is esti- 
mated at 2,848,000 net tons, an average of 110,000 tons 
per working day, an increase of 17,000 tons compared 
with the preceding month. In the three months’ period 
of 1918 the decrease below the same period in 1917 was 
914000 net tons, or 11 per cent. 

The production of by-product coke during March, 1918, 
was 2,054,639 net tons. The per cent of production to 
maximum capacity rose from 74.7 per cent during February 
to 87.5 per cent in March, 1918. 


SMITH SUCCEEDS NEWLANDS 


The Trafic World Washington Bureau. 

The joint congressional committee, so long known by 
the name of Senator Newlands of Nevada, now dead, has 
filled the vacancy caused by his death by the election of 
Senator Smith, of South Carolina. The new chairman is 
head of the Senate committee on interstate commerce 
and his selection for the post was almost pro forma. ‘The 
Senate committee is supposed to rank, the House commit- 
lee, wherefore the chairman has the right of seniority to 
Drside at the meetings of the joint committee even with- 
out the formality of an election. 

The committee has no definite plan for the resumption 
of the investigation, which was well under way before 
the United States entered the war, but which was tem- 
borarily laid aside last fall after a trip by the committee 
‘0 the Pacific coast. The committee is charged with in- 
quiring into every phase of the railroad problem, be- 
ing particularly required to compare the relative merits of 
sovernment and private ownership. Advocates of govern- 
ment ownership hope to persuade the committee to take 
Wp that phase of its work when it resumes its labors, 
lotWithstanding the fact that it has not completed its in. 
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quiry into the question as to what, if anything, ails gov- 
ernment regulation. 


INCREASED RAILROAD RATES 


The New York Board of Trade and Transportation has 
adopted the following resolutions: 


Resolved, That in approving the report of its railway 
committee the New York Board of Trade and Transporta- 
tion reaffirms its declaration, made twice within the last 
six months, that, if any advance of railroad rates is 
necessary to meet increased costs of railroad, mainte- 
nance, operation replacement and a reasonable return 
upon investment, then a commensurate advance of rates 
should be made after due investigation by the federal au- 
thorities. 

Resolved, That if new investment capital is necessary 
to supply new equipment of rolling stock, cars and loco- 
motives for the railroads, the government, being now in 
control, should supply such new investment capital for 


‘such purposes, from its own- resources, as the railroad 


companies were obliged to do, and not by imposing rail- 
road rates to produce such capital in excess of cost of 
maintenance, operation, replacement and reasonable re- 
turn upon investment. . 


THE OFF-LINE OFFICE 


(Contributed by “One of Them’’) 


It looks to me like someone pulled 
A boner, big and grand, 

In closing off-line offices 
Throughout our native land. 


There is no reason I can see 
Why this should have been done; 

The boys were hustlers one and all, 
They had no time for fun. 


The shipper, with abandon rare, 
Poured in their ears his woes; 

In. straightening out their difficulties 
Our boys were on their toes. 


No kick, however trifling, 
No ’plaint however small, 
Was ignored by the traffic man; 
With smiles he met them all. 


With care and greatest diligence 
He worked throughout the day, 

For extra hours that he worked 
He claimed no extra pay. 


His work for him was pleasure, 
And if he brought a smile 

To the face of angry patrons, 
His work was well worth while. 


But now the all great power 
Has puffed his mighty puff; 

The poor old off-line agent 
Has seen his job go slough. 


His home, all bought and paid for, 
Is a drug upon his hand; 

His wife and growing children 
He must move about the land. 


His own important future life 
Of which he was so proud, 

Is gone, and he has now become 
A unit in a crowd. 


The destinies of many men— 
Yea, men of many hundred, 
Are blighted by this hasty act, 
Because someone has blundered. 


The future looks both glum and dark; 
These men must shift alone, 

*’Cause the head of some big Nabob 
Was not of brain—but bone. 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


Drm, 


RAILROAD MEN OUT OF WORK 


Editor The Traffic World: 

Your editorial in The Traffic World of the 20th, “A 
Square Deal for the Shipper,” is worthy of comment. The 
argument is forceful as to the necessity for maintenance of 
off-line agencies and it is to be regretted that others have 
not presented this matter in the same light. It is too late. 
The regional directors, acting under instructions from Di- 
rector-General McAdoo, have already issued their orders 
to close and while many agencies are now closed, others 
will follow May 1, or shortly after. 

In some cases old employes, who have devoted the best 
part of their lives to the railway service, are thrown out 
of employment and forced to seek other means for a liveli- 
hood. Do you think economy at the expense of efficiency, 
particularly at this time when the country is engaged in 
the greatest war of history, is good for the manufacturer 
or the carriers? 


C. H. Jackson, 
General Agent, the Ann Arbor Railroad Co. 
Pittsburgh, Pa., April 24, 1918. 


CLOSING OF OFF-LINE OFFICES 


Cc. W. Lonsdale, traffic vice-president of the Chamber of 
Commerce of Kansas City, under date of April 22, wrote 
the following letter on the subject of maintenance of 
railway off-line traffic representation, to R. H. Aishton, 
regional director, U. S. Railroad Administration: | 

Your letter of April 18 on above subject. 


In reply beg to say: (1) We do not consider that sub- 
stitution of the services of initial line representatives can 
fill the gap opened by the removal of off-line representa- 
tives. The initial lines’ representatives are not familiar 
with traffic and transportation conditions in eastern and 
southeastern territories; for example, they have not been 
in the habit of giving the public rates, routing informa- 
tion, tracing service, embargo information, passing reports 
or other information as to the location of traffic, which 
the foreign lines’ representatives have done, and it is the 
local view that such substitution as you mention is too 
drastic to be undertaken at one fell swoop. 

(2) We are heartily in accord with every elimination 
of waste in the expenditure of railroad funds, but not 
to the exclusion of consideration of public and ordinary 
commercial and industrial necessities. It is necessary that 
the relations between transportation and commercial ac- 
tivities be maintained in such a way as to insure the 
sinews of war with the least handicaps possible. Your 
plan is radical and, in our opinion, frankly stated, should 
be modified so that the transition shall be gradual and 
the consolidation of railroad operation be tempered so 
as to give necessary consideration to all interests. 


(3) We know of no plan here which contemplates the 
retention of off-line representation in connection with ini- 
tial line offices. We respectfully suggest as alternative to 
the present seeming plan of outright substitution of initial 
lines’ forces for those of foreign lines, that a joint bureau 
be established with one telephone number and office loca- 
tion, to which the public in this city and a large territory 
coupled with it can go to secure information of the above- 
named character, and that such bureau contemplate the 
retention of a sufficient number of representatives of im- 


portant lines in each foreign traffic territory as will in, 
practical manner serve the public adequately. 

(4) We conceive this plan to be a long step towarj 
the economy which you mention and are unable to se 
how existing control of transportation requires as a war 
necessity going further than this in the reduction of «&. 
penses and in changing existing relations between the 
public and the carriers; such a plan would preserve the 
substance if not the form of existing relations and at the 
same time bring about very substantial consolidations and 
retrenchments which the Railroad Administration is aim. 
ing at, as we understand it. 

(5) We note with much concern that the tone of your 
letter indicates that the Railroad Administration feels that 
ordinary business may be conducted against and in spite 
of any radical changes in transportation policies and re 
lations toward the public; we feel this is a mistaken idea 
and, if carried out regardless, must cause unnecessary 
hardship, inconvenience and actual loss to ordinary busi- 
ness, Which must finally react against the carriers and the 
Railroad Administration. While the ordinary shipper is 
quite as patriotic as the ordinary railroad man, it is not 
understood, as above stated, why the needs of the rail 
roads at this time are such as to call for abolition of all 
off-line railroad representation, or further reduction of 
such representation at important railroad and traffic cen- 
ters than we suggest above. 

We have no desire whatever to embarrass the Railroad 
Administration in the operation of railroads, but only wish 
to suggest that in carrying out these policies you make 
it possible for all factors to co-operate, and that uniforn- 
ity is not so important as the preservation of reasonable 
working relations between the public and the carriers. 

We can understand that the personal equation is a big 
factor, and it is only human to assume that in many in 
stances an off-line representative would be reluctant to 
accept service with a different railroad and attach him- 
self to the pay-roll of a new carrier and that he would 
not willingly do so merely for the sake of uniformity of 
railroad policy. : 

We can hardly see the necessity of making any such 
changes in the case of establishing the form of bureau 
above outlined, and would think that such off-line repre 
sentatives as were placed in such bureaus around the 
country should be allowed to maintain their relations to 
their present respective railroads, thus encouraging the 
belief that if and when the railroads are restored to their 
owners the relations between such employes and the roads 
would not have been in the meantime radically altered 
Pay-rolls, being merely an accounting feature, there ought 
not to be objection to such handling, since the Railroad 
Administration is primarily interested in the aggregate 
results of railroad operation. 


Mr. Aishton’s letter, to which the foregoing was a reply, 
was as follows: 


I received the telegram signed by yourself and othels 
dated Kansas City, April 18. 

This protest against the closing of foreign line offices 
in Kansas City seems to be based upon the assumption 
that the local roads cannot, or will not, furnish the neces 
sary service heretofore given by these foreign line offices 
and I am glad of this opportunity to explain that instruc 
tions have been given to officers of the local roads direct 
ing them to substitute their service for that of the foreigt 
roads to the extent the service may be necessary. 

It-may require some time and the exercise of a little 
patience on the part of all concerned to make the neces 
sary readjustment, but no one has suggested that business 
would have been impossible at Kansas City had there beel 
no direct representation of foreign lines in years past, and 
I do not believe that the Kansas City. railroads will admit 
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that they cannot adequately serve the shippers at Kansas 
city, including the furnishing of necessary information re- 
ating to rates. tas ' : 

It is the purpose of the administration to furnish ade- 
mate" service, but it is also the purpose to eliminate un- 
necessary service and do everything possible to meet the 
present need of economy in all directions, which need 
should be fully understood by all members of your organ- 
jation, and their co-operation with the railroads in this 
necessary rearrangement of railroad representation in 
the larger cities will be very much appreciated by the 
Director-General and all concerned. 


REPRESENTATION FOR SHIPPERS 


Frank Wilby, traffic manager of the traffic bureau of 
the City of Savannah, Ga., under date of April 22, wrote 
the following letter to J. W. Overstreet, representative in 
Congress from his district: 

Instructions and suggestions covering transportation 
matters from Washington and from regional directors in- 
dicate to an extent what could be considered an apparent 
disregard as to the rights of industries or invested capital 
in so far as transportation affects business conditions. 
In letter, dated March 27, addressed to Mr. Wright, as- 
sistant director at Washington, we advised as follows: 


If changes contemplated are intended as a war revenue 
measure and not for after-war conditions, then every business 
man in the South would be more than willing to_ sacrifice. It 
is felt by the business interests that their industries and busi- 
nesses should not be placed in a gamble of uncertainty now, 
or in the first eighteen months after close of the war. 

Could we ask that you have us furnished with a state- 
ment showing names of executives and their committees 
of the United States_ Railroad Administration having 
charge of transportation matters? Also information show- 


ing position previously held by executives and by members . 


of their committees. The purpose is to secure information 
as to what proportion of these advisory boards have been 
delegated to the business interests of the country—that 
is, other than transportation. 

It may be that you will see the unfairness of transporta- 
tion changes, radical or otherwise, that are decreed un- 
der government power, without hearing from shippers and 
possibly without shippers’ representation and business ex- 
perience. 

We are a little reluctant in making this request, as we 
do not desire to be misunderstood. Savannah is extremely 
loyal and will do everything possible for the successful 
culmination of present conditions; at the same time, we 
do not think that hardships should be placed upon the 
shipping public, and this possibly with consideration or 
aview of conditions after the war has closed. 


SUBSTITUTE FOR OFF-LINE OFFICES 


H. G. Wilson, traffic commissioner for the Toledo Com- 
merce Club, writing under date of April 20, on the subject 
of off-line railroad offices to R. D. Sangster, transportation 
commissioner, Chamber of Commerce, Kansas City, Mo., 
says: : 


The public interest in this matter, of course, is that 
facilities be maintained by the carriers which will enable 
thm to furnish the shipping and traveling public with 
Necessary information to which that public is properly 
entitled, and as I read the Director-General’s order of 
April 9, it is his intention that arrangements shall be 
made for disseminating such information, although it is 
to be done through the offices of initial lines. 


If this is done, then, in my judgment, the public has 
lo interest in the matter except the sentimental one of 
— the personnel of the present off-line offices re- 
ained. 

Ido not believe that this is a time to advocate the re- 
tention of anything or anyone for sentimental reasons. 
Now, please do not get me wrong. I once made some 
teference—in an address delivered on a semi-public occa- 
son—to unnecessary and inefficient solicitation, which 
reference was commented on widely and subjected me to 
Severe adverse criticism, particularly on the part of rail- 
Tad employes. However, having been criticized more or 
less all my life by experts, that criticism did not get under 


my skin, but I do not want any railroad employe to get 
a wrong angle respecting my attitude in this matter. 


Honestly, under present conditions, I entirely agree with 

what I construe to be the purpose of the Director-General 
in this matter. I see no necessity for maintaining, in 
Kansas City, for instance, separate offices for the South- 
ern Railway, the N., C. & St. L., the Louisville & Nash- 
ville, the Central of Ga., etc.; nor of the Pennsylvania, 
the New York Central, the Baltimore & Ohio, the Erie 
and the Nickel Plate roads. Nor do I see why there 
should be maintained in New. York City separate offices 
for the Santa Fe, Rock Island, C., B. & Q., ete.; nor the 
necessity in San Francisco for the C. & A., the Clover 
Leaf and the Wabash, to maintain offices. I do believe, 
however, that in each of those places, and at least at 
every large center in the United States, there should 
be maintained a bureau by the Railway Administration, 
which would be a bureau of information for all roads 
operating in a general territory; and that those offices 
should be equipped to furnish necessary information to 
the shipping and traveling public respecting routes, ter- 
minal arrangements, terminal locations, deliveries, trans- 
fer conditions, car passing records, industrial activities, 
production of raw material, etc. That these offices should 
be what we understand as “joint” offices, and should be 
in charge of high-class, efficient men with efficient assist- 
ants. . 
All of this could be done in the offices of the initial 
lines, as suggested by the Director-General, but to enable 
it to be done properly would necessitate such expansion 
of present forces, and duplication of work, that in my 
judgment it would be more expensive, and the results 
would be less favorable, both to the public and eventually 
to.the carriers, than would be the case if these so-called 
“joint” offices were to be established and maintained. 


I realize that there is a great deal of opposition to this 
part of the Director-General’s order, both by the public 
and by some of the carriers. The public has for so long 
depended upon information being furnished by offices of 
this kind that it has come to look upon it as a right rather 
than a privilege. On the other hand, the carriers, as 
result of years of experience, have built up these organ- 
izations which they now hesitate to disorganize or cast 
aside, looking forward, of. course, to the time when rail- 
road operation will be restored to the railroad owners. 

Both the public and the carriers must recognize the 
fact that even though governmental operation may not be 
continued after the war, the conditions existing prior to 
this time will perhaps never be restored, and that we will 
all probably have to work under new conditions, much 
of which will be the result of lessons we are now learn- 
ing at great cost. 

I am, therefore, opposed to the particular character of 
the protest which is being filed with the administration, 
and I shall not join therein. I believe that we should 
attempt to aid the administration by constructive criticism 
rather than raise objections to orders that have been is- 
sued; and, as stated above, I believe the purpose of the 
Director-General’s order to be right in principle and that 
we should endeavor to suggest ways and means by which 
this purpose may be carried out with the least obstruction 
to public convenience, while at the same time accomplish- 
ing the economies intended. 


EXPORTERS AFFECTED 


Exporters will be largely affected by the recent gov- 
ernment order abolishing outside agencies of the rail- 
roads, unless permanent arrangements are made for the 
issuance of through export bills of lading to exporters in 
‘New York, according to C. A. Hall, of the Judson Freight 
Forwarding Company, New York. Mr. Hall, who is a mem- 
per of the Associated Freight Brokers and Forwarders 
of the Port of New York, declares that the order would 
seriously affect the export business with countries of the 
far east. Exporters are anxious that a joint office be 
established in New York, where bills of lading for all 
trans-Pacific lines can be issued in the same manner as 
these documents have been issued in the past by individual 
transcontinental lines. 
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“The recent government order, which becomes effective 
about the middle of May,” says Mr. Hall, “abolishing out- 
side or commercial ageneies of the railroads and par- 
ticularly the offices of the transcontinental rail lines in 
New York, is causing considerable anxiety on the part of 
exporters, who will be largely affected, if changes in the 
issuance of bills of lading are made effective. 

“In the past the transcontinental rail lines in this city 
have, in exchange for an initia] line railroad receipt, 
issued to the exporter a through export bill of lading, and 
the mode of procedure has been as follows: 


“The buyer in Japan, when placing an order with an 
exporter in the United States, would establish a letter of 
credit with a New York bank, and the exporter in turn 
would buy the goods from a supplier, and instruct the lat- 
ter to ship the goods via a designated route to the Pacific 
coast, for clearance on a certain trans-Pacific steamer. 
After the shipment had gone forward the supplier would 
send the initial line railroad receipt to the exporter in 
this city, who in turn would exchange it for a through 
export bill of lading at the office of the interested trans- 
continental rail line via which the car or cars contain- 
ing the freight might be travelling. The exporter would 
then present that document, together with invoices, pack- 
ing list, insurance certificate, and draft covering all charges 
to the bank, which would remit to the exporter, thereby 
virtually closing the transaction, so far as the exporter was 
concerned. 

“There were several propositions under consideration, 
one being that the general freight office of the initial car- 
rier would issue the required through export bill of lading 
in exchange for the local railroad receipt, but it was 
pointed out that this was not feasible. 

“Another proposition was to do away entirely with the 
issuance of a through export bill of lading, and in lieu 
thereof use the initial line railroad receipt, but this also 
was not practicable, because such a receipt would not be 
satisfactory to the banks which negotiate the documents, 
and, furthermore, because the local agents at the various 
railroad stations throughout the country would not be 
familiar with the requirements of through bills of lading or 
the freight tariffs applicable. 


“Another proposition considered was to have the trans- 
Pacific steamer lines issue the export bill of lading, and, 
while this could be done by simply consigning the freight 
in care of a responsible freight-forwarding concern, which 
niaintained its own Pacific coast offices, it would work 
a disadvantage to the exporter, because of the fact that 
the steamer line would refuse to issue a bill of lading until 
the freight was actually aboard the steamer, and the ex- 
porter would, therefore, be unable to negotiate the docu- 
ments during the entire period that the freight was in 
transit to the Pacific coast. Furthermore, if the bills of 
lading were issued by the steamer line, it would mean 
that the freight would actually arrive at foreign destina- 
tion before the required export bill of lading was in the 
hands of the ultimate consignee, for the reason that the 
bills of lading would have to be returned to New York 
for negotiation. 

“At a meeting in New York the matter was fully dis- 
cussed by exporters and a government official, at which 
time valuable information was offered by the exporters 
present. 

“The matter has been submitted to Edward Chambers, 
director of the Division of Traffic, United States Rail- 
road Administration, with the recommendation that ar- 
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rangements be made to have a joint office in New Yor 
issue through export bills of lading for all trans-Pacific 
lines in the same manner as the documents have been 
issued in the past by the individual transcontinental lines. 

“The recommendation contemplated placing the office 
under the jurisdiction of L. J. Spence, director of coast. 
wise shipping, and it was intimated that O. P. Bartlett, 
now general freight agent of the Southern Pacific, Ney 
York, would be delegated to supervise this work. It was 
stated that this arrangement would only be temporary, 
and to continue until completion of present contracts for 
which the railroads are committed. 

“It is hoped, therefore, that some permanent arrange. 
ment similar to the above will be made for the issuance 
of through export bills of lading to exporters in New York; 
otherwise, the export business via overland and Pacific 
will be greatly hindered and restricted.” 


INCONSISTENT EMBARGOES 


R. L. Kerns, traffic manager of the U. S. Radiator Cor. 
poration, Detroit, has written the following letter, under 
date of April 18, to W. C. Kendall, chief of the car serv- 
ice division, U. S. Railroad Administration: 


The writer would like to call to your attention a sample 
of some of the embargoes that are being issued at the 
present time, and their inconsistency so far as actual re- 
lief afforded to either the railroads themselves or the ship- 
ping public. 

The Detroit & Toledo Shore Line Embargo No. 47, April 
12, embargoes all freight from connections routed to or 
via the Canadian Pacific at Detroit, Mich.; cars in transit 
will not be accepted. 

Since when has the Detroit & Toledo Shore Line been 
allowed to make this arbitrary rule that it will not accept 
cars from any one of the affiliated lines or roads under 
government control? A car stopped in transit and held 
at the pleasure of the Detroit & Toledo Shore Line, or 
any,.other railroad, does neither that road nor anybody 
else any good, and, of course, everybody harm. To stop 
this car in transit by embargo is a violation of the tariff 
provisions. 

The moment that this or any other line refuses a car 
in transit then the point of refusal becomes a point of 
congestion, and shippers throughout the country are losing 
the use of that particular car for loading, and every other 
car that moves through the terminal at which this par- 
ticular car is held has to move around it at an excessive 
operating expense. 

This is one particular phase of the embargo situation 
on which the writer has spent much time, and it is brought 
more forcibly to his attention each day that an embargo 
of this nature is anything but in the interest of common 
railroad efficiency. The thing to do is to get the car to 
its destination instead of switching it into and out of line 
movement. Just as soon as you start doing that then your 
operating expense mounts up. 


ILLINOIS MANUFACTURERS PROTEST. 

Resolutions protesting against the Director-General’s 
plan to do away with all “off line” railroad offices have 
been adopted by the directors of the Illinois Manufactur- 
ers’ association. A formal protest is to be lodged with 
the Director-General and the regional directors. It is 
claimed in the resolutions that doing away with the offices 
will inconvenience the public and that it is not a step 
toward economy. 


COMMISSION ORDER. 
The Commission has permitted the Arizona Corporation 
Commission to intervene in Case 10023, El Paso Chair 
ber of Commerce vs. Arizona Eastern R. R. Co. et al. 
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THE TRAFFIC WORLD 


Efficiency in Traffic 


New Devices, Suggestions, and Methods for Increasing Efficiency 
in Freight Handling and Other Branches of Traffic Work 


RURAL MOTOR EXPRESS LINES 


The Traffic World Washington Bureau. 
The Council of National Defense authorizes the follow- 
ing statement: 


After thorough investigation the highways transport 
committee of the Council of National Defense has urged 
upon the state councils of defense the promotion of rural 
motor express lines to connect the farms with the cities, 
thus expediting the production of foodstuffs. The plan 
is to use the return-loads system, by which farmers can 
ship into the city all varieties of farm products, such as 
nilk, dairy products, calves, hay, grains and particularly 
perishable products, and receive in return from the city 
fam implement parts, seed, fertilizers, and other supplies. 
The supplies which the farmer needs from the city can 
be ordered by the farmer in the morning over the phone 
ad delivered at his gate the same afternoon. These 
mural expresses have already been started in many locali- 
ties and have proved their value by promoting an increase 
infood production. In many farm communities where the 
express is in operation the farmers state that any inter- 
ription of the service would immediately result in reduced 
production. 

The development of the rural motor express, the high- 
ways transport committee hopes, marks the beginning of 
asystem of universal farm transportation over all the 
main highways, making the farmer’s gate a shipping plat- 
frm alike for his outgoing products and his incoming 
supplies. 

One of the main advantages of the rural express system 
is that it reduces labor. In some places the hauling for- 


other men, relieved from their task at hauling, are at work 
in the fields cultivating additional acres. Most of the 
xpress lines already established are private enterprises. 
They can be started to advantage by individuals in the 
country who know intimately the problems of the farmers 
in their particular sections. 


MOTOR TRUCK TRAINS 


The Trafic World Weshington Bureau. 
Independent of railroad transportation, the motors divi- 
sin of the quartermasters’ corps of the army is now 
eratine truck trains in all sections of the country. These 
ins are composed of the successful new standardized 
imy truck, known as “Truck B.” As rapidly as the trucks 
t turned out at the various factories manufacturing 
lm, they are turned over to-units of the motors divi- 
fin for delivery. The inspecting officer at the plant 
litifies the commanding officer of the camp or cantonment 
‘which the trucks are consigned and he sends a detach- 
lent of officers and men to receive the trucks and deliver 
em, 
By this system the army is not only saving time and 
fsportation costs but it is training men and putting 
‘Y trucks into working condition simultaneously. 


Ona recent test run from Lima, Ohio, to Baltimore, a 
lachment of forty-five men from Camp Meade and Camp 
Mens, were sent to bring twenty trucks across the coun- 
Not one man in the detachment had ever seen one 
‘the new trucks. Nor had the trucks been taken over 


the road. The observers detailed by the War Depart- 
ment gave the men no instructions. The idea was to see 
how a detachment of American soldiers of the National 
Army would handle the new trucks delivered at a port 
in Brance for immediate use in actual warfare. 

The experiment worked like a charm. The first day 
out the men were cautious and the trucks were stiff, owing 
to tight assembling. After the first day everything went 
smoothly. No accidents occurred that were not easily 
remedied with a monkey-wrench. The observers would 
allow no spare parts to be carried. They were not needed. 

The soldiers carried their own bedding, rations, and a 
camp cook stove. At the end of each day’s run they 
camped by the road side. In fact, the entire run was made 
as though under actual war conditions. The record of 
‘men and trucks was practicallly perfect. Since then, 
truck trains have been leaving the various factories at 
which the trucks are made every day. Each detachment 
of soldiers sent from camp to the factories to receive the 
trucks is equipped for field service. The training the men 
and officers are thus receiving is invaluable. One trip of 
several hundred miles over the road where they are called 
upon to face all matter of road and weather conditions is 
rapidly making veteran soldiers of men who put on 
the uniform only a few months ago, as well as demon- 
strating the working qualities of the truck. By the time 
these men reach France there will be nothing about “Truck 
B” that they will not be thoroughly familiar with. The 
officers are learning how to take care of their men and 
the men are learning every detail of their work. It is 
estimated, also, that by overland delivery thousands of 
dollars are being saved the government in railroad freight 
rates. 


SHIPPING CONTAINER PROBLEM 


A circular put out by the Anti-Loss and Damage League, 
New York, contains the following, under the head of “Ship- 
ping Container Problem:” 


Latest available figures indicate that the present loss 
and damage claims paid annually by the transportation 
companies of the country are fast reaching the sum of 
$50,000,000, with every prospect of being doubled within 
very few years, unless definite and speedy action is taken 
by the affected interests. This problem is the most press- 
ing one in present-day management. In the past, classifi- 
cation committees have undertaken to formulate rules to 
govern L. C. L. shipping cases, but that these rules have 
proved useless is attested by the fact that losses are 
increasing instead of decreasing, with the end nowhere 
in sight. 

Investigation of the container problem indicates that 
there are substantially three solutions: 


First—It is proposed that the suggestions of the National 
Food Administration urging the making of stronger con- 
tainers be adopted. Naturally, the average shipper will 
object to the increased cost of the heavier case as well as 
to the increased freight rate because of the additional 
weight. But, even in this regard, is not the final adjust- 
ment delayed by reason of the fact that the timber of the 
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country is being used or consumed faster than it is grown? 

Second—Compartment design for freight cars. The 
claim is made that the shelf adjustment or partitions in 
cars will fully solve the problem and protect all interests. 
According to the accompanying sketch, every type of con- 
tainer on the market, fragile or otherwise, may be safely 
loaded into the compartment car, every cubic foot of load- 
ing space wholly utilized and shipments will reach their 
destinations, barring accidents, without damage. This sug- 
gested solution really means car design on the lines of a 
partitioned egg case. But for the shipper utilizing the 
cheap form of container it would mean minimum freight 
charges and undamaged shipment, and a very material 
reduction in the national waste of $100,000,000 or more a 
year. 

Third—Another suggested solution is the heavy, many- 
trip container, which is constructed on the lines of the 
commercial sample case. This type of container is not 
popular with classification committees, notwithstanding 
its anti-loss and damage characteristics, because of its 
patented features. It is equally unpopular with shippers 
because the charges (freight) attached to its use, outward 
and return, exceed the rate on the one-trip container. 


RETURN LOAD BUREAUS 


At a meeting of the Highways Transport League of 
Southern New England at Providence, R. I., April 18 to 
complete its organization and formulate its plans for the 
future, the following officers were elected: President, 
F. W. Aldred, chairman, R. I. Commercial Economy Board. 
Vice-president, L. M. Ullman, New Haven Chamber of 
Commerce, New Haven, Conn. Second vice-president, 
Stoughton Bell, Boston Chamber of Commerce, Boston, 
Mass. Executive committee, Ex-Gov. C. D. Kimball, Kim- 
ball & Colwell Company, Providence; E. C. Southwick, 
traffic manager, Providence Chamber of Commerce: E. F. 
Rowe, traffic manager, New Bedford Board .of Commerce, 
New Bedford; John C. Robinson, Springfield Chamber of 
Commerce, Springfield, Mass.; W. S. Conning, State Coun- 
cil of Defense, Hartford, Conn.; M. B. Russell, assistant 
secretary, Bridgeport C. of C., Bridgeport, Conn. E. C. 
Southwick is still acting as temporary secretary. F. W. 
Aldred also represented Gov. R. L. Beeckman, who is 
chairman of the State Council of National Defense. 


The president received a long telegram from R. D. 
Chapin, chairman, Highways Transport Committee, Coun- 
cil of National Defense, Washington, D. C., in which he 
stated: “Our committee thoroughly commends the organ- 
ization of your league, as in these times of emergency 
every effort should be made to increase the efficiency and 
economy of highway transportation and help out the ship- 
pers of New England. Mr. Pride will outline to you our 
committee’s work and we suggest for your immediate 
efforts the establishment of a complete system of return 
loads bureaus in New England, as well as the development 
of rural motor express lines. Will be glad to render you 
ever assistance within our power.” 


The name of the organization was changed to “New 
England Highways Return Loads Association.” As this 
association is to be the mother organization to see that 
the work is carried out in the states of Massachusetts, 
Connecticut and Rhode Island, the headquarters will be 
in Providence. There will be a central office in ‘each 
state or a master file will be kept and local bureaus will” 
be established at the principal points, in each of the three 
states. Maps will be printed the same as has been done 
in Connecticut, showing the routes, conditions of the road, 
etc., between the points where these bureaus are located. 

There are in Rhode Island over 6,000 motor trucks of 
one ton capacity and greater, and many of these trucks 
are traveling one way light. It is the purpose of these 
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bureaus to endeavor to_see that these trucks are loadg packag 
in both directions, and it is pointed out that when ship. legibly 
pers use these trucks they get a pick-up at their factory crayon 
or warehouse and a delivery direct to their consignee, thy Don’t 
saving cartage at both ends on L. C. L. freight that js 
at the present time being delivered to the rail carriey Don't 

A questionnaire or “statement of shippers on long-dis Don’t 
tance trucking facilities” will be mailed to all the prip Don’t 
cipal shippers in the state, asking if they are shipping by plain a 
long-distance motor trucks and, if so, between what points Don’t 
whether or not they use their own trucks to haul goods GF. 
out of town and, if they do, are they willing to arrange (Mall the: 
in advance for return loads. portatic 

the fac 
MARKING SHIPMENTS IN WAR TIMES $s... 
(By the Ideal Stencil Machine Company) literate 

The transportation of war material and the increase in & marked 
factory production throughout the country gives the trans [Band qu’ 
portation companies more shipments to handle. Employes & yery se 
of transportation companies are enlisting in Uncle Sam’s and car 
great army, reducing the help to take care of the increased & in trans 
shipments. There is more freight and express to forward I tice of 
—less help to handle and transport it. Under these con & conditic 
ditions how are we going to get our shipments through— and ha 
how are we going to stop those claims and losses—how § not be 
are we going to satisfy our customers and get their goods & dresses, 
to them promptly? A problem so large that the gover: § liarities 
ment has taken it in charge. The future of our nation Myery of 
depends to some extent on its solution. To prevent trafic & where 
congestion.everyone must work together. The government 
is dong its part in aiding the railroads. The transports — ——— 
tion companies are working hard to transport all ship 
ments received. But are you, Mr. Shipper, doing your 
bit? 

The shipper should pack his goods securely and safely : 
and mark his shipments neatly and plainly. Shipp 

Investigations show that 85 per cent of the claims to-day 
are entered on account of lost goods. Only 15 per cent 
on account of damaged goods. and the causes of lost goods 
are ulegible hand-marking, tags becoming detached, labels 
tearing and getting smeary and unreadable, chalk and ™ 
crayon rubbing ° off. has bee 

One general freight agent estimates that over $10,000,000 “a 
is lost annually, caused by carelessly and poorly marked ce tag 
shipments. . Bbbor the 1 

A circular recently issued by the Baltimore & Ohio Rail: —_— 
road said: “Avoid the use of tags when it is possible a sats 
to otherwise legibly mark packages, as tags are offel freight ¢ 


accidently detached.” 


An agent in one of the large cities said in a recelt 
letter to his patrons: “Concerning stenciling, we fil 
that it is an absolute necessity on account of the & 
treme large amount of heavy shipments which we at 
handling. It is a very easy matter for one box to defatt 
the marks on another box, where there is nothing but tl? 


through 
quired t 
present 
1880 anc 
sively, pb 


It is « 


. meight c 
original tag put on, but if the stenciling method is 7 they 
volved, there would be no danger of defacement to shih nent. } 
ments. There is one firm that ships their goods throu refrig 
this office and had been using the stenciling method ‘Nalace” 
some time, and I have néver had cause for complaint ie cor 
garding lost articles. I attribute this to the method thd of privat 
are using in marking their shipments.” at statis 

Express companies in some sections of the country Whe Fede 
demand that no tags be used on shipment, and it Were Cc 
only be a short time when all will demand this. A freit4l some , 
supplement which went into effect April 1 read: “HAG oncern s 
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package, bundle or loose piece of freight must be plainly, 
legibly and durably oe by brush, stencil, marking 
crayon (not chalk),” 

Don’t leave old spied on boxes when shipping. 

Don’t use tags; they often become detached or torn. 

Don’t use labels; they become smeary and unreadable. 

Don’t hand-mark shipments; addresses are not always 
plain and legible. 

Don’t use chalk or crayon; it rubs off. 

C. F. Moberg, claim investigator, of Chicago, says: “Of 
all the methods of addressing or marking shipments, trans- 
portation men have agreed that the address appearing on 
the face of the shipment is the most efficient. Tags are 
unsatisfactory, as they are too easily torn off, while type- 
written addresses are better, but they, too, become ob- 
literated through scraping and handling. The stencil- 
marked shipments are the best marked, best handled 
and quickest delivered. Articles marked in this manner 
yery seldom go astray, as the address stands out boldly 
and can be easily read in dim light, such as often prevails 
in transfer points and in cars. If all shippers made a prac- 
tice of applying marks in bold-faced letter, the congested 
conditions would be relieved considerably, the assorters 
and handlers could move freight quicker, as they would 
not be compelled to try and decipher hand-marked ad- 
dresses, losing valuable time. There are so many pecu- 
liarities characteristic of the writing of individuals that 
very often causes shipments to be misrouted, especially 
where there is similarity in the names of abbreviated 







































A part of the freight equipment of the United States 

has been owned privately ever since the earliest years 
of railroad operation. For a relatively short time shippers 
or car companies provided cars and paid the railroads 
for the use of their roadway and motive power. During the 
years extending from about 1860 to 1875, moreover, numer- 
ous privately owned fast freight lines were organized, the 
freight equipment of which was variously used to provide 
through services, but these private lines were later ac- 
quired by the railroads. The private car system of the 
Present time is of more recent origin. It began in about 
1880 and was brought about mainly, although not exclu- 
sively, by the demand for specialized equipment. 
It is estimated that the number of privately owned 
freight cars in the Unitéd States is “approximately 250,000. 
They may be divided into groups showing types of equip- 
ment. Most of them constitute special equipment, such 
refrigerator cars, oil and other tank cars, coal cars, 
alae’ live stock cars, poultry cars, furniture and ve- 
licle cars. There are also, however, a substantial number 
if privately owned box and flat cars. Authentic private 
a statistics will, in the near future, be available through 
he Federal Trade Commission and the Interstate Com- 
merce Commission. 

Some of these cars are owned directly by industrial 
mcerns and may therefore be referred to as shippers’ 
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Another feature about stencil-marked shipments 
is that such articles are not handled as often as others, 


states. 


simply because the address is readable at a distance. To 
mark an article for transportation clearly and legibly is 
to give it delivery insurance, considering both safety and 
dispatch.” 

One of the safest and most correct ways to mark ship- 
ments is with stencils. Firms everywhere, large and small, 
are adopting the stencil method because it is quick, safe 
and the most legible. A stencil can be cut in less than 
half a minute on a stencil cutting machine, and, with a 
few swift strokes of the brush, any number of shipments 
can be marked neatly and plainly. It has been proven 
that a stencil-marked address can be read twice as fast 
as a hand-marked one, a tag or a label. 

Claims don’t pay. Everybody loses—the transportation 
company, you, and your customer. Of course, you may get 
your money, but the time and trouble you have don’t pay 
you back. Think what dissatisfied customers mean to 
your business. When you can prevent delays, losses and 


claims by marking shipments with sencils, why not do so? 
Transportation companies are making a special request 


to have shipments addressed plainly. Some of them are 
specifying stencil-marking as being the most desirable, not 
only on account of their legibility, but also due to the fact 


that the address is permanent. 
The Ideal Stencil Machine Company, Ideal Block, Belle- 


ville, Ill., has an interesting booklet on shipping efficiency, 
“Safeguarding Your Shipments,” and will send a copy 
without cost to anyone interested. : 





Traffic Lesson No. XXXV 


Shippers’ Cars and Private Car Lines—Thirty-fifth in the Course of Fifty-two Lessons 
Written for the Traffic World by Grover G. Huebner, Ph.D., Assistant Pro- 
fessor of Transportation and Commerce, University of Pennsyl- 
vania,and Published Bi-weekly—(Copyrighted) 


cars. More, however, are owned by “private car lines’”— 
that is, by car companies not controlled by the carriers. 
Some of the private car line companies are owned or con- 
trolled by shippers, while others are independent of con- 


trol either by shippers or railroads. 


Business Arrangements With Railroads and Shippers. 


The usual financial arrangement, in the absence of special 


contracts, is that the private car owner obtains a mileage 
charge from the railroads. 
nature of a rental for the use of the private cars, which 
are virtually rented to the carriers. 
refrigerator cars varies from % to 1 cent per mile loaded 
and empty except in the transcontinental zone—that is, 
west of Ogden and El Paso—where, under 
ditions, 
when the cars move empty. 
generally is % cent per mile both loaded and empty; on live 
poultry cars it varies from 6 mills to % cent both loaded and 
empty, excepting that no mileage is paid in the transconti- 
nental zone when the cars are empty or when loaded other- 
wise than with live poultry; on other types of private cars 
it is 6 mills loaded and empty, subject to certain excep- 
tions. 


The “mileage” paid is in the 


The mileage on 


certain con- 
it is 6 mills per mile loaded and nothing is paid 
On tank cars the mileage 


Many southern railroads pay a mileage of % cent 


on palace or patent stock cars loaded and empty, while 
in the transcontinental zone such cars are paid for at 
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the rate of 6 mills when loaded with stock, but nothing 
is paid when loaded otherwise or when moving empty. 
In-the latter zone the general rule is that no mileage is 
paid when private cars, other than tank cars, move empty. 

Sometimes special business arrangements are made be- 
tween private car owners and railroads. Contracts or 
agreements have at times been made which, in addition to 
a clause specifying the mileage charge, provide that the 
shipping concern owning the cars will ship a certain 
amount of traffic and that the freight rates on such traffic 
during a given time will not exceed certain maxima. 

In the transportation of fruit requiring refrigeration 
cars, so-called exclusive contracts are sometimes entered 
into by private car lines and railroads. In a tyipcal con- 
tract of this kind a railroad agrees to the mileage charge 
that will be paid and to the exclusive use of the refrigera- 
tion cars of a particular car line, while the car line agrees 
to furnish an agreed number of refrigerator cars or all 
that may be needed, and to perform the icing service. 

In the past so-called “commission contracts” were also 
at times entered into, the railroad agreeing to pay, in 
addition to the regular mileage, a percentage of the freight 
rate as a commission to the private car service. Com- 
mission payments of this kind have in various instances 
been declared to be rebates and consequently to be un- 
lawful. Commissions on freight rates are in effect re- 
bates when paid on cars owned directly or indirectly by 
shippers unless in particular instances it can be shown 
that they constitute payment for specific services ren- 
dered by the car owner to the carrier. 

Private car lines frequently rent cars to shippers in- 
stead of to the railroads. Palace live stock cars, for ex- 
ample, may be rented to shippers of exhibition cattle or 
of racehorses on a time basis, the car owners receiving 
fixed amounts per month or other agreed period of time. 
The shipper, in such instances, instead of the private car 
line, receives the mileage that is customarily paid by the 
railroads. 

In case of private refrigeration cars, moreover, a special 
icing charge—distinct from the freight charge—is paid 
by the shipper. This icing charge is collected by the 
railroad, but if the icing service is performed by a private 
car line it is turned over by the carrier to the car line. 

Whatever financial arrangements are made as between 
private car owners and the railroads, or between the 
former and shippers who use privately owned cars, the 
freight rates paid to the railroads are those which are 
contained in the railroads’ tariffs that have been filed 
with the Interstate Commerce Commission or the proper 
state commission. A shipper, when using cars that he 
himself owns,. pays the same freight rates that he pays 
when using railroad-owned cars, and the same is true of 
a shipper who uses the cars of a private car line. The 

freight charges go to the railroad and are the same re- 
gardless of the ownership of the cars in which the freight 
is shipped. 


Advantages and Disadvantages of Private Car System, 


The origin and continued existence of the private car 
system discloses various advantages that have been de- 
rived from it. Most, although not all, of the private freight 
ears of to-day constitute special equipment, such as re- 
frigerator and tank cars which the railroads originally 
refused to provide even though shippers requested them 
to do so and the desirability of shipping certain kinds 
of freight in special cars was recognized. The carriers 
have, since the eighties, gradually provided an increasing 
number of specialized freight cars, but there is still an 


THE TRAFFIC WORLD 


























































- no justification in increasing the mileage paid on othe 


Vol. XXI, No, 17 


April 27 


unwillingness to provide all that are needed. The mos 
recent U. S. Supreme Court decision concerning private 
cars resulted from the refusal of an oil-carrying railroag 
to provide the tank cars requested by certain oil refineries 
(U. S. and I. C. C. vs. P. R. R.,- Dec. 11, 1916). 

It is also recognized that the specialized equipment pr. 
vided by shippers and private car lines has had a pp. 
nounced effect on the production in regions far removed 
from their principal market of meat ‘products and liye 
stock, perishable fruits and vegetables, petroleum proj. 
ucts, malt products, ete. It is equally clear, however, 
that if the carriers had provided those cars an effect at 
least equally marked would have resulted. 

The principal advantage of the private car system as 
such is the mobility possessed by cars that are privately 
owned. This is an economic benefit in the case of traffic 
that is seasonal or irregular. Private refrigeration cars 
can be readily moved from one fruit growing district to 
another as they are needed; and private live stock cars 
can be shifted about so as to handle, in part at least, the 
overflow traffic that arises now in one live stock region 
and then in another. 

Numerous complaints have, however, been made against 
the private car system or against some of the defects of 
private car ownership. The principal complaints of ship 
pers are directed against inequalities in icing charges; 
the control of icing stations by competitors; mileage paid 
on shippers’ cars or the cars of car lines controlled by 
shippers; low minimum carload weights on packing-house 
products; exclusive private car contracts; and inequali- 
ties in car distribution in case of car shortage. 

The committee on private cars acting on behalf of the 
railroads in the investigation conducted by the Interstate 
Commerce Commission also expressed a wish for various 
changes, as follows: 


(1) That a decrease should be made in the mileage paid 
on private cars carrying beef and beer and that there is 
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(2) That the, minimum on beef and other packing seal 
house products should be increased. tions har 


(3) That the charge for refrigeration should be a flat 
service charge. 

(4) That a commodity moving in a special car should 
pay a higher rate than the same commodity moving in al 
ordinary car, and that this increased rate should gel 
erally be taken care of by a service charge to be madé 
wherever a special car is ordered and furnished. 

(5) That refrigeration, being a part of transportation 
should be performed by the railroads except in some Il 
stances in the case of the initial icing of the car. 

(6) That the railroad should be left free, as contell 
plated in the act, to procure equipment in such a manne 
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(7) That the Commission should not require the chareegy ;, sh 
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made for the repair of private cars to be filed as a tarlll shonsible 
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yse thereof and all services in connection with the receipt, 
delivery, elevation and transfer in transit, ventilation, re- 
freigeration or icing, storage, and handling of property 
transported .”’ The sections of the interstate com- 
merce act prohibiting unjust discrimination and rebating, 
moreover, are so broad in their scope as to include wrongs 
suffered by shippers on the part of carriers, regardless 
whether the carriers used their own cars or those owned 
privately. Private car lines are not, however, specifically 
jefined as “common carriers” in the act to regulate com- 
merce and consequently they are not within the jurisdic- 
tion of the Interstate Commerce Commission in the same 
way as railroads, express companies and sleeping car 
companies. The U. S. Supreme Court, as a result of an 
efort on the part of the Interstate Commerce Commission 
to investigate the private car lines, ruled as follows:* 

The Armour Car Lines is a New Jersey corporation that 
owns, manufactures and maintains refrigerator, tank and 
box cars, and that lets these cars to the railroads or to 
shippers. It also owns and operates icing stations on 
yarious lines of railway, and from these ices and reices 
the cars, when set by the railroads at the icing plant, by 
fllng the bunkers from the top, after which the railroads 
remove the cars. The railroads pay a certain rate per 
ton, and charge the shipper according to tariffs on file 
vith the Commission. Finally it furnishes cars for the 
shipment of perishable fruits, etc., and keeps them iced, 
the railroads paying for the same. It has no control over 
motive power or over the movement of the cars that it 
furnishes aS above, and, in short, notwithstanding some 
arguments to the contrary, is not a common carrier sub- 
ject to the act. It is true that the definition of trans- 
portation in section 1 of the act includes such instru- 
mentalities as the Armour Car Lines lets to the railroads. 
But the definition is a preliminary to a requirement that 
the carriers shall furnish them upon reasonable request, 
nt that the owners and builders shall be regarded as 
carriers, contrary to the truth. The control of the Com- 
mission over private cars, etc., is to be effected by its 
control over the railroads that are subject to the act. 
The railroads may be made answerable for what they 
hire from the Armour Car Lines, if they would not be 
otherwise, but that does not affect the nature of the 
Aromur Car Lines itself. The petition of the Interstate 
Commerce Commission to compel an answer to its ques- 
tins hardly goes on any such ground. - 

The ground of the petition is that it became the duty 
of the Commission to ascertain whether Armour & Co. 
a. Illinois corporation shipping packing-house products 
ihcommerce among the states, was controlling Armour 
(ar Lines and using’ it as a device to obtain concessions 
fom the published rates of transportation, and whether 
Amour Car Lines was receiving for its refrigerating serv- 
es unreasonable compensation that inured to the benefit 
if Armour & Co., all in violation of sections 1, 2, 3 and 
ib of the act. 

If the price paid to the Armour Car Lines was made 
he cover for a rebate to Armour & Co. or if better 
ats were given to Armour & Co. than to others, or 
f, in short, the act was violated, the railroads are re- 
Sensible on proof of the fact. But the only relation 
that is subject to the Commission is that between the 
nilroads and the shippers. It does not matter to the 
Ksponsibility of the roads whether they own or simply 
tntrol the facilities, or whether they pay a greater or 
less price to their lessor. It was argued that the Com- 
Ussion might look into the profits and losses of the 
Amour Car Lines (one of the matters inquired about) 
order to avoid fixing allowances to it at a confiscatory 
file. But the Commission fixes nothing as to the Armour 
tr Lines except under section 15 in the event of which 
ve shall speak. 


In the case of private car lines, independent of control 
hy shippers, therefore, the Interstate Commerce Commis- 
i may regulate icing charges and practices, unjust dis- 
timination against shippers, rebating, car distribution, 
a 

‘Ellis vs, 
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demurrage, minimum carload weights, and the relations 
betewen shippers and railroad carriers. The carriers are 
responsible for the transportation charges, regulations and 
services provided to shippers whether in their own cars 
or in those owned by private car lines, but the mileage 
paid by the railroads to independent car lines or other 
financial arrangements between the railroads and the car 
lines are not subject to control under the act to regulate 
commerce as it now stands; and the car lines as such 
are not regulated as common carriers. Independent pri- 
vate car lines are regarded as furnishers of equipment, 
the railroad carriers standing between them and the ship- 
pers. 

Private cars owned or controlled by shippers are in a 
different position as regards the public regulation of the 
mileage received by them. The payment of excessive 
mileage may constitute an unjust discrimination against 
shippers who do not directly or indirectly own cars. 
Whether in particular instances a car line is or is not 
free from control by a shipper is a question of fact that 
needs to be determined. The provision of section 15 of 
the interstate commerce act most directly applicable is 
as follows: - 


If the owner of property transported under this act directly 
or indirectly renders any service connected with, such transpor- 
tation, or furnishes any instrumentality used therein, the charge 
and allowance therefor shall be no more than is just and rea- 
son and the Commission may, after hearing on a complaint 
or on its own initiative, determine what is a reasonable charge 
as the maximum to. be paid by the carrier or carriers for the 
services so rendered or for the use of the instrumentality so 
furnished, and fix the same by appropriate order, which order 
shall have the same force and effect and be enforced in like 
manner as the orders above provided for under this section. 


The Supreme Court in the case cited above did not 
decide whether the Armour Car Lines were in effect an 
indirect means of controlling shippers’ cars. Section 17 
of the interstate commerce act, in addition to defining the 
term “transportation,” also provides that “it.shall be the 
duty of every carrier to provide and furnish such trans- 
portation upon reasonable request therefor, and to estab- 
lish through routes and just and reasonable rates ap- 
plicable thereto; and to provide reasonable facilities for 
operating such through routes.” The bearing of this pro- 
vision, coupled with the duty of the Commission to exe- 
cute and enforce the provisions of the interstate commerce 
act, on the private car system has also been the basis of 
litigation. In 1915 the Interstate Commerce Commission, 
on petition of several oil refining companies, ordered the 
Pennsylvania Railroad to provide tank cars in sufficient 
numbers to transport the complainants’ normal shipments 
of petroleum products in interstate commerce (Crew- 
Levick Company and Pennsylvania Paraffine Works vs. 
Pa. R. R. Co., 34 I. C. C., 179). The U. S. Supreme Court 
in 1916, however, ruled that the Interstate Commerce Com- 
mission does not now possess the power to abolish the 
private car system, nor to compel railroads to furnish 
tank cars or other special equipment on request (U. S. 
and I. C. C. vs. Pa. R. R., U. S. Supreme Court, Dec. 11, 
1916). 

Private car lines are at present under investigation by 
the Federal Trade Commission, and the investigation of 
the private car system by the Interstate Commerce Com- 
mission was reopened Dec. 21, 1917. 


COMMISSION ORDER. 

The Commission has rescinded its order of Dec. 5, 1916, 
in cases 7661 and 7786, Boston Brick Company vs. B. & 
M. R. R. et al., requiring the maintenance for a period 
of at least two years rates therein specified for the trans- 
portation of brick. 
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Cost of Furnishing Claim Affidavit. 


Colorado.—Question: We bought some fresh fruit from 
a customer, and the railroad handled it in such a manner 
that it was spoiled when it reached us. We naturally 
made claim. The railroad insisted that we have this 
customer make out an affidavit, certifying to the fact that 
the goods were in good condition when he shipped them. 
The customer had to pay for this affidavit and we nat- 
urally had to reimburse him, and are asking the railroad 
to reimburse us. They say they will not do it. We can’t 
see why either the customer or ourselves should assume 
this affidavit charge, because it was forced upon us by 
the demand of the railroad company. 

Answer: In an action against a carrier for injury to 
goods, the plaintiff must introduce evidence tending to 
prove that the property was in an undamaged condition 
when received by the carrier, and was in a damaged con- 
dition when delivered to the consignee. Where claims 
are adjusted and paid outside of court, the carrier has 
the same right to require the claimant to prove that the 
damaged property was in good condition at the time it 
was delivered to the initial carrier for transportation. In 
such cases as are cognizable before the Interstate Com- 
merce Commission, that body has forbidden the carriers 
to pay any claims that have not been fully investigated 
by the carriers, and that did not show by such investiga- 
tion a lawful basis for its allowance and payment. In 
rules 236 and 462, Conference Rulings Bulletin No. 7, the 
Commission said that it was not proper for carriers to 
adjust claims immediately upon presentation, and without 
investigation, and the fact that shippers may give a bond 
to secure repayment in case, upon subsequent examina- 
tion, their claims prove to have been improperly adjusted 
does not justify the practice. If a carrier has not the 
ready means for ascertaining the condition of a given 
shipment when delivered to it for transportation, or if it 
was so packed as not to permit a ready investigation of 
its condition at that time both by law and the rules of 
the Commission, the carrier may legally require claimant 
to furnish convincing evidence of this fact, and that such 
evidence should be presented in a certain form and prop- 
erly verified by the claimant, as a condition precedent 
to the consideration of the claim. As the carrier is 
within its legal right in requiring such evidence, it nat- 
urally follows that whatever expense the claimant has 
incurred in furnishing it, must be borne by himself. 

° a a 
Diverting Delayed Shipments in Transit. 


Michigan.—Question: In December, 1915, we shipped 
MC87790, from Dunkirk, N. Y., to Inwood Station, New 
York City, via N. Y. C., and on Dec. 16, 1915, there was 
shipped L. S. & M. S. 27062, from Dunkirk, N. Y., to Mel- 
rose Junction Station, New York City, via N. Y. C. These 
cars were both greatly delayed in transit and as a result 
were refused at destination by consignee, arriving too late 
to serve the purpose for which they were intended. 

To assist the New York Central Railroad, we suggested 
to them that we would take the cars at our nearest ware- 
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house, which was Harrison, N. J., located on the Erie 
Railroad, subject to claim to follow for our actual log" 
in the transaction, and suggested that they have it qj. 
verted to that point, these instructions being given before 
the cars were actually anywhere near destination, py 
the carriers allowed shipments to move to final destination 
before any action was taken. 

We subsequently filed claims against the railroad com. 
pany for the difference in freight we were compellej 
to pay by reason of the circuitous route and combination 
rates as against special commodity rate which would ap. 
ply via route shipments would have taken on direct ship. 
ment to our warehouse at Harrison, N. J., for stock. 
Claims are declined by the railroad company as being for 
overcharge which they could not legally refund. The 
writer’s contention is that it is for damage by reason of 
delay in transit, made up of the amount we were com. 
pelled to pay in excess of what we ordinarily pay direct 
to our warehouse. What recourse have we for recovery 
of our loss? 




















Answer: For whatever damages the owner of the de 
layed shipment suffered by reason of the carriers failing 
to exercise ordinary care and diligence in the transporta- 
tation of the service, the carrier is, of course, responsible, 
although mere delay does not create a liability on the 
part of the carrier to respond in damage; the delay must 
be unreasonable. But the extra freight charges incurred 
by reason of the circuitous route and combination rates 
applicable to the shipment from the original destination 
point’ to the final destination point is not an element to 
be calculated in the measure of the carriers’ damages in 
the shipment above described. The consignee had no 
legal right to refuse the shipment merely because the 
carrier failed to deliver within a reasonable time; his 
duty is to accept the goods and sue the carrier for the 
damages incurred by reason of the delay. Since the 
consignee cannot legally refuse to accept delayed goods, 
the carrier cannot legally discharge itself from its obli- 
gation to perform the terms of the contract of carriage, 
which was to deliver the goods in good order to the con- 
signee at the destination point stated in the bill of lading. 
To have done otherwise would be equivalent to a con 
version of the goods. As the title of the goods was in 
the consignee, the consignor did not reserve the right 
to dispose of the goods while in transit, and the carrier 
was therefore under no obligation to comply with the 
consignor’s request to divert the goods to some point 
other than that given in the bill of lading. 

* + * 


Demurrage on Shipment Held at Junction Point. 


Missouri.—Question: In December, 1917, we shipped 
from our smelter at Henryetta, Okla., a car of spelter 
consigned shipper’s order to ourselves at East St. Louis, 
Ill., notify a certain manufacturing company, St. Louis, 
and this car was billed as above account of embargoes 
at this time which prevented us from billing the ca 
through to Sarnia, Ont. The day this car was billed from 
Henryetta, Okla., we advised the consignees, located at 
Sarnia, Ont., by letter that we were billing the car t 
them at East St. Louis, account of the railroad at poitl 
of shipment would not accept shipmient destined peyond 
the Mississippi River, and that our traffic man located @ 
St. Louis would be pleased, upon receipt of the properly 
signed bill of lading, to arrange for movement of the ca 
from East St. Louis. As soon as the car arrived at St 
Louis we again advised the consignees that the car had 
arrived and we would be glad to help them in forwarding 
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the car promptly, and we had to take the matter up with 
them several times before we had any reply, and in the 
meantime there was a demurrage of something like $51 
which accrued on the car. The consignees claim this 
demurrage is due from the shipper, account of not billing 
the car as requested by them. Will you be kind enough 
to advise as to who, in your opinion, is liable for this 
$51 demurrage? 

Answer: The carrier having made delivery in accord: 
ance with the shipper’s instructions at initial point, and 
the demurrage charges accruing while the car was held 
at St. Louis not being attributable to any fault or neg- 
ligence of the carrier, the latter must necessarily collect 
its demurrage charges as duly published in its tariffs, and 
ean recover them from the shipper as the lawful owner 
of the shipment at that time. Whether the shipper can 
recoup against the consignee is a matter of agreement 
petween these parties as contained in the contract 
or bill of sale. If the contract of purchase stipulated 
delivery at destination, then the shipper failed in his 
performance by holding it at St. Louis, and should have 
arranged with his representative at that point to reship 
to consignee at ultimate destination. On the other hand, 
if the shipper’s agreement was fulfilled by delivery to 
the initial carrier for transportation, then the shipper 
should have billed the shipment “straight” to Sarnia, Ont,, 
or notified consignee of carrier’s refusal to accept such 
shipment on account of existing embargoes, and awaited 
instructions from him. 

% * + 
Carrier’s Liability for Goods Damaged at Transit Point. 

Massachusetts.—Question: Freight billed held at -some 
point and to be unloaded in a railway warehouse where 
the privilege of mixing and storing is allowed and finally 
forwarding to ultimate destination. Tariffs provide that 
after delivering to warehouse and while in storage at 
convenience of shipper the railroad company is not liable 
for loss or damage from any cause. What is the law on 


Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National R 


REGULATION. OF COMMON CARRIER. 
Carmack Amendment-Waiver: 

(Kansas City Court of Appeals, Missouri.) In an action 
under the Carmack amendment against the initial carrier 
of certain interstate shipments, there could be no recovery 
on theory that carrier had waived the provision in con- 
tract as to notice, in view of the purpose of the Interstate 
Commerce Act to prevent discrimination between shippers, 
and to nullify any scheme or device whereby it would 
be possible to practice favoritism. Cudahy Packing Co. 
Ws. Chicago & N. W. Ry. Co., 201 S. W. Rep. 596. 

(Supreme Court of Georgia.) The statute of this state 
Which authorizes suits against the last connecting carrier 
Teceiving the goods “as in good order,” was superseded 
by the Carmack amendment to the Hepburn act, supra, 
M so far as the state statute applies to interstate ship- 
ments, and is in conflict with the federal act. The proviso 
of the federal statute “that nothing in this section shall 
deprive any holder of such receipt or bill of lading of 
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this and could a railway be held responsible for loss by 
fire, rats, etc.? 

Would it be necessary for the railway involved to have 
signed agreements from shippers that the latter would 
accept full responsibility after goods were unloaded? 

Answer: A transit service, such as milling or mixing 
or storing in transit, is based on the theory that the trans- 
portation contract has not been completed, and that the 
entire shipment from point of, origin through the transit 
point to destination is the same in principle as if the 
shipment had moved through without transit. The com- 
modity moving under a transit service is, though, in a 
state of suspended transportation™ while at the transit 
point, and the carrier may rightfully limit its liability as 
a common carrier while granting this privilege to the 
shipper, and for his exclusive benefit. Most carriers’ 
tariffs provide that while goods are in warehouse, or stor- 
age, or elevation, at designated transit points, that the 
carrier will be not liable for loss or damage resulting 
from causes over which they have no control. Such pro- 
visions, when duly published in their tariffs and filed, be- 
come the terms under which the commodity moves, and 
are equally binding upon carriers, shippers and owners 
alike, without any express agreements between the parties, 
on the broad ground that any departure from the published 
rate, rules or regulations is subject to the restrictions of 
the Elkins act. 

The carrier is liable as an insurer of the goods against 
all losses of whatever kind only when the goods are in 
its possession as such carrier. But when goods have 
been delivered, in accordance with the contract of carriage, 
or are delivered by order of the shipper, or their trans- 
portation has been suspended by order of the consignor, 
in such instances, the carrier’s liability as such ends and 
the less burdensome one of warehouseman has intervened. 
As a warehouseman, it would not be liable for goods 
destroyed by an accidental fire or by rats or theft, if with- 
out its fault or negligence. 

% 
| 


any remedy or right of action which he has under the 
existing law,” preserved only existing rights and remedies 
under the federal law and common law, not inconsistent 
with the rules and regulations prescribed by the act. 
Southern Ry. Co. vs. Morris, 95 S. C. Rep. 284. 

Penalties: 

(Supreme Court of South Carolina.) An action to re- 
cover from a carrier for loss and statutory penalty for 
neglect to pay claim in due time, where the only dispute 
was whether the refund for freight charges should be 11 
cents or 15 cents, is a fit case to apply the maxim, “De 
minimis non curat lex.” Evans vs. Atlantic Coast Line 
R. R. Co., 95 S. C. Rep. 335. 

While a statute providing a penalty for neglect of a 
carrier to pay a loss in due time is penal, yet it was en- 
acted to meet a hurtful policy of delaying payment, and 
to that extent is remedial.—Ibid. ; 

(Supreme Court of South Carolina.) Civ. Code 1912, 
Sections 2574, 2575, making connecting carriers agents 
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of each other and liable for damages caused by delays 
occurring on connecting lines with a right of action over 
against the carrier at fault, does not render a railroad 
liable under a statute penalizing delays where the delay 
occurred on the line of a connecting carrier. ~Marion 
Cotton Oil Co. vs. Atlantic Coast Line R. R. Co., 95 S. C. 
Rep. 336. 


Freight Rates: 


(Supreme Court of Oklahoma.) A carload of broom 
corn moved out of Elk City over the Wichita Falls & 
Northwestern Railway Company to Altus, where it was 
transferred to the St. Louis & San Francisco Railroad 
Company to be shipped to Wichita, Kan., where the same 
arrived in due time. S. was both the consignor and 
consignee, but instructions were noted on the bill of lad- 
ing to notify the Western Warehotise Company upon its 
arrival. The bill of lading, with draft attached, “was 
transferred by S. to the plaintiff, who sent the same to a 
bank at Wichita for collection, which refused to honor 
the draft on presentation. Thereupon the Western Ware- 
house Company sued § and the St. Louis & San Fran- 
cisco Railroad Company is replevin and recovered 57 
bales of said corn, weighing 16,820 pounds, whereupon 
upon payment of freight on a minimum carload of 25,560 
pounds at the rate of 47 cents per hundredweight as noted 
on the bill of lading issued by the Wichita Falls & North- 
western Railway Co., said 57 bales were delivered to the 
sheriff and turned over to the Western Warehouse Com- 
pany. Thereafter S. offered to pay freight on the bal- 
ance of said shipment of 34 bales in excess of rate of the 
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minimum carload rate of 25,560 pounds, on the ground 
that the shipment belonged to S. and another and Was 
governed by the proviso to rule 6 of the Western Clagy. 
fication, which S. refused to pay, whereupon the St. Louis 
& San Francisco Railroad Company advertised and gojj 
to the highest bidder said 34 bales, deducting from th, 
proceeds thereof as freight thereon the minimum carloa 
rate of 25,560 pounds, and for other charges, and tendere 
the balance to S. Held, that the proviso to rule 6 @jj 
not apply; that the carrier had no right to make the ow. 
ership of the goods the test by which its charges for cy. 
riage is to be measured, and was guilty of a conversigy 
of the 34 bales. St. Louis & S. F. R. R. Co. vs. First Naty, 
Bank of Elk City et al., 171 Pac. Rep. 467. 

Power of Commission: 

(Supreme Court of New Mexico.) The burden of pro 
ducing evidence, to warrant a proposed order by the state 
corporation commission, rests upon the commission, where 
it initiates the proceeding, and the Supreme Court cap 
determine the reasonableness or the lawfulness of an or. 
der made by it only upon the evidence adduced before 
the commission and presented to the court by the record, 
In re Coal Rates in New Mexico, 171 Pac. Rep. 506. 

Neither by the Constitution nor by statute is the con. 
mission given the power to suspend a proposed tariff, and 
the law does not cast upon a railway company the burden 
of justifying a rate or proposed tariff.—Ibid. 

The state corporation commission cannot cast the bur 
den of justifying a rate upon the carrier, by serving it 
with an order to show cause why a given rate should not 
be established.—Ibid. : 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


from R: and of National R System, published by West Publishing Co., St. Paul, Mina. 
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TRANSPORTATION AND DELIVERY BY CARRIERS. 
Reasonable Dispatch: 

(Supreme Court, Appellate Term, First Dept.) Where 
a carrier received a carload of potatoes on the after- 
noon of September’ ist, and undertook to carry them with 
reasonable dispatch, and the normal time for delivery was 
20 hours, its delivery at 7 p. m. September 5th, after an 
intervening holiday and a congestion in its yards due to a 
threatened strike, was not a breach of its contract of 
carriage. Carr v. Long Island R. Co., 169 N. Y. Supp. 569. 

Where plaintiff, knowing of a threatened strike and 
anticipating a rise in potatoes as a consequence, delivered 
a carload of potatoes on a bill of lading requiring rea- 
sonable dispatch, the carrier’s delay in delivery, due to 
an intervening holiday and a congestion in its freight 
yards in consequence of the threatened strike, without 
discrimination against plaintiff in favor of other shippers, 
did not entitle him to damages.—lIbid. 


LOSS OF OR INJURY TO GOODS. 
Notice of Claim: 

(Kansas City Court of Appeals, Missouri.) Conceding 
that a letter written by plaintiff shipper to carrier con- 
stituted, as to one shipment, compliance with provision 
of contract as to notice, the verdict could not be re- 
instated on_appeal, even as to such shipment; there being 
no admission of defendant that letter was received, and 


claim that letter was written and mailed not having 
been submitted to jury. Cudahy Packing Co. vy. Chicago 
& N. W. Ry. Co., 201 S. W. Rep. 596. 

(Kansas City Court of Appeals, Missouri.) A Dill o 
lading, covering a shipment of meat, providing that claims 
for loss, damage, or delay must be made in writing to the 
earrier at the point of delivery within four months, is 
binding upon the shipper. Cudahy Packing Co. v. Atcbi 
son, T. & S. F. Ry. Co., 201 S. W. Rep. 628. 

In an action against a common carrier for damages t04 
shipment of meat while in transit, evidence held not 0 
show notice to the carrier of intent to claim damages, 
as required by the bill of lading.—Ibid. 

Evidence: 

(Kansas City Court of Appeals, Missouri.) Tickets made 
at time of sales of meat by persons not within jurisdic 
tion of court being admissible, a “loss report,” which w% 
a summary of what was contained in the tickets, ¥ 
admissible, though not made directly from the tickets, 
but from plaintiff’s books of origina] entry, made up for 
the tickets, which were in court and offered for inspe 
tion. Cudahy Packing Co. v. Chicago & N. W. Ry. Co. 20 
S. W. Reporter, 596. 

(Kansas City Court of Appeals, Missouri.) 
against a common carrier for damages to a shipment 0 
fresh meat, evidence that the meat was packed as was 


In an action 
f 
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customiry held sufficient to show that it was properly 
packed and in good condition at the time of delivery to 
the carrier. Cudahy Packing Co. v. Atchison, T. & S. F. 


Ry. Co., 201 S. W. Rep. 628. 


In an action against a carrier for damage to a shipment 
of meat in cars furnished by plaintiff, an instruction to 
fnd for defendant, if the damage was caused by the in- 


sufficiency of the cars to properly refrigerate the meat, 
was properly refused, when such defense was not pleaded; 


a plea that the damage was due to the condition of the 


meat or its natural propensity to decay and spoil not being 
sufficient to authorize the instruction.—Ibid. 
Carmack Amendment. 


(Supreme Court of Georgia.) A common-law action 


against the last of several connecting carriers, to recover 


for injury or damage to a shipment of freight~in the 


course of interstate transportation, where the injury or 


damage complained of was caused by the negligence of 
the last connecting carrier, is not prohibited by the terms 
of Act Cong. June 29, 1906. Under this amendment the 
lawful holder of the bill of lading issued by the initial 


carrier for freight to be transported in interstate com- 


merce may maintain his common-law action against any 
one of several connecting carriers for loss or injury on 
its own line. Southern Ry. Co. v. Morris, 95 S. E. Rep. 284. 

In a suit for damages against a carrier other than the 
initial carrier, it must be alleged that the injury to the 
shipment of freight was caused by the negligence of the 
defendant to the action.—Ibid. 

(Supreme Court of Oklahoma.)—Act 4, 1887, c. 104, Sec. 
20, 24 Stat., 379 (U. S. Comp. St. 1901, p. 3154), as amended 
by Act June 29, 1906, c. 3591, 34 Stat., 584, 595 (U. S. Comp. 
St. Supp. 1909, pp. 1149, 1166; Comp. St. 1916, Sec. 5604 a, 
8604aa), imposes upon an interstate carrier voluntarily 
receiving property for transportation from a point in one 
state to a point in another state liability to the holder of 
a bill of lading for loss anywhere en route with a right, 
when sued with a connecting carrier for loss occurring 
upon its line, by cross-petition to recover over against 
the connecting carrier for the amount of such loss or dam- 
age evidenced by the judgment against it. St. Louis & 
8. F. R. Co. v. First Nat. Bank of Elk City, et al., 171 Pac. 
Rep. 467. 


The words “required to pay,” as used in Carmack Amend- 
ment, authorizing recovery by the initial carrier against 
the connecting carrier of damages it may be required to 
pay the shipper for loss or injury occurring on the line 
of the connecting carrier, mean asked to pay, or asked 
of right and by authority of law to pay and do not require 
as a condition precedent to recovery that it shall have 


actually paid a judgment recovered against it by the 
shipper.— Ibid. 


Valuation: 

(Supreme Court of Oklahoma.) Where the shipping 
contract provides that in case of loss of, or damage to, 
the goods, the amount of loss or damage shall be com- 
puted at the value of the goods at the place of shipment, 
and evidence is admitted, in proof of loss, over objection 
as to the value of the goods at the place of destination, 
held error. St. Louis & S. F. R. Co. v. First Nat. Bank 
of Elk City et al., 171 Pac. Rep. 457. 

CARRIAGE OF LIVE STOCK. 
Evidence: 

(Kansas City Court of Appeals, Missouri.) Evidence 
held sufficient to support a finding that a steer shipped 
over defondant’s road died through negligence of defend- 
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ant. Akeman et al. v. Wabash Ry. Co., 201 S. W. Rep. 
590. : 
Limitation of Liability: 

(Kansas City Court of Appeals, Missouri.) A provision 
in contract of shipment of cattle, that a carrier does not 
assume any liability for live stock while remaining in 
pens awaiting shipment, is void as far as intended to 
relieve the carrier of negligence. Akeman et al. v. Wabash 
Ry. Co., 201 S. W. Rep. 590. 


RECONSIGNMENT HEARING 


The Trafic World Washington Bureau, 

At the April 18 afternoon session of the hearing before 
the fifteenth section board on the reconsignment rules 
and charges affecting hay, grain, straw and grain prod- 
ucts the subject was gone over at considerable length 
by Charles Rippin of St. Louis, George A. Schroeder of 
Milwaukee, C. D. Burson of Pittsburgh, E. B. Richards 
of PuHiladelphia, Henry T. Clarke, a Nebraska commis- 
sioner, Commissioners Elmquist and Jacobson of Minne- 
sota, Herbert A. Sheridan of Baltimore, and William H. 
Chandler of Boston for the shippers, and H. W. Beyers for 
the Chicago & Northwestern, and E. P. Bates and Marion 
Connelly for the Pennsylvania. Joseph Kerr, for the 
southern roads, got into the discussion only to the extent 
of formally inquiring if rule 11 of the general reconsign- 
ment tariffs would be discussed. 

The board decided that it would not be, notwithstanding 
the contention of J. S. Brown and C. B. Stafford that 
their protest put that rule in issue. The point was 
made before the noon recess and the members of the 
board consulted the commissioners, so that when they 
ruled that the rule was not in issue they had the back- 
ing of the body that issued the fifteenth section permis- 
sion under which the protested rules and charges will 
be filed, to become effective May 1. 


The railroads made only a national defense because, as 
one of the shippers remarked, the Commission had given 
them something for which they had not specifically asked 
and which they had not shown would help the movement 
of freight, which is supposed to be the object of demur- 
rage and reconsignment rules. 


Mr. Chandler and other representatives for shippers 
pointed out that under the proposed rules the $2 charge 
would be imposed on the owner of the grain, not for any 
service rendered to him, but for what the laws of the 
nation and the various states require—namely, the in- 
spection of the grain before it is put into the elevators. 

Mr. Chandler made the point that the rule is out of 
harmony with the principles of the demurrage tariffs pre- 
seribed by the Director-General, because no provision is 
made for giving the consignee notice of the arrival of his 
grain. Yet if he does not give disposition orders within 
twenty-four hours, the charge is increased to $3, then 
to $4, and finally to $5. The operating officials who met 
with shippers recently to figure on what the new demur- 
rage rules mean, said they could make little or no prog- 
ress until they knew what the reconsignment rules would 
be. Now the reconsignment rules are about to be made 
effective without any discussion between the shippers and 
operating officials to find out what they mean. 


Mr. Jacobson threw a monkey wrench into the machin. 
ery by suggesting that if the railroads are going to impose 
a charge of $2 for stopping a car in transit for the taking 
of a sample at Staples, Minn., and then another $2 when 
the disposition order is given at Minneapolis or Duluth, 
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the Minnesota commission will withdraw its inspectors 
at Staples and make the inspection after the cars arrive 
at the primary markets. 

“We put inspectors out on the line to prevent conges- 


tion at the terminals,” said Mr. Jacobson. “We do it en- 
tirely to oblige and help the railroads. Now, if we are 


to be taxed $2 a car at Staples and then again at Min- 
neapolis, we will make the inspection at the markets, so 
as to save the expense.” 

That notice made the railroad men confer, but they 
adhered to their interpretation that the $2 charge will 
apply every time the car is stopped, even if the stopping 
is for the convenience of or the saving of money for the 


railroad. 
“The whole operation is for the benefit of the railroads,” 


said Mr. Sheridan. “The grain is consigned to a railroad- 
owned elevator. Under the laws it cannot be placed in 
the elevator until after inspection. We are a little aston- 
ished that the Pennsylvania should be here joining with 
other railroads asking for this charge, because three years 
ago its export elevator at Baltimore was burned and it 
has not been rebuilt.” 

“Perhaps the money is needed for rebuilding,” jokingly 
suggested Chairman Jones. 

“Tf the charge is a promise to rebuild, then we may 
take a different view,” retorted Mr. Sheridan. 

“It is a charge for the privilege of taking a sample for 
grading,” said E. P. Bates, who did not deny the ac- 
curacy of Mr. Sheridan’s charge that the samples are 
taken while the cars are on tracks waiting their turn to 
get to the elevators for unloading and that often a car 
is held for weeks after the sample is taken simply be- 
cause so many others are ahead of it. A similar situation 
exists at Philadelphia. 

The big point the protestants made is that they were 
not heard in the reconsignment case on the points raised 
by these tariffs and that they should now have an oppor- 
tunity to present sworn evidence as to what the charges 
would do to the grain trade. J. S. Brown said at least 
$400,000 would be collected in Chicago alone. 

“The charges will be billed back to the farmers and 
country elevators,” said he. “They have not heard of the 
proposal and will not know a thing about it until after 
the bills begin coming in. Then you will hear a howl, be- 
cause the burdens on the grain trade have increased won- 
derfully during the last two or three years, and every bit 
added now hurts more than you probably imagine.” 

The Boston Chamber of Commerce submitted the follow- 
ing protest: 

First—That the Interstate Commerce Commission in its 
fifteenth section order No. 499 has given permission to 
the carriers to make certain changes in their method of 
handling reconsignments and diversions which will have 
the effect of unnecessarily and seriously interfering with 
mercantile practices which have heretofore been followed, 
and will work undue hardships upon dealers who neces- 
sarily have to rely upon negotiable bills of lading to con- 
duct their business; to wit, on page 2 of said fifteenth 
section order 499, under the heading “Conditions,” para- 
graph “C” provides that on shipments consigned “to order” 
the original bill of lading shall be surrendered. The sur- 
render of the bill of lading of an order notify’ shipment 
will necessitate the jobber paying for his goods long be- 
fore they arrive, thereby requiring a very much larger 
amount of ready cash than is now necessary in conduct- 
ing his business, and will also necessitate his doing busi- 
ness with his customers on open account, which is quite 
contrary to the present practice in the grain and feed 
business. 

Second—It is respectfully submitted that at no time dur- 


ing the hearings before the Commission in I. and S. 
Docket 1050 (the Reconsignment Case) was any proposal 
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made by the carriers to require the surrender of 
of lading on reconsigned or diverted shipments. 


Third—That it has been the common practice of cay. 
riers to have their resident agents make these diversions 
after indorsement by them on the bill of lading. After 
such indorsements were made the bills of lading have bee, 
returned to the owners of same. 


Fourth—Your petitioner further objects to rule No. 11, 
sections B and C, on the ground that the twenty-four 
hours’ free time applies from the time a car arrives jp. 
stead of from the first 7 a. m. after notice ef arrival, as 
is required by paragraph 2 of section B of rule 2 of the 
uniform code of demurrage rules, which rule provides 
that twenty-four hours’ free time will. be allowed when 
cars are held for reconsignment or reshipment in the 
same car received; these provisions are also in conflict 
with paragraph B of rule 3 of the said demurrage code, 
which provides that on cars held for orders time will pe 
computed from the first 7 a. m. after the day on which 
notice of arrival is sent or given to consignee. 


Fifth—Your petitioner further respectfully calls to the 
attention of the Commission that the note under rule 2, 
section A, of the national code of demurrage rules, which 
provides that “if a consignee wishes his car held at any 
breakup yard or hold yard before notification and place. 
ment, such car will be subject to demurrage; that is to 
say, the time held in the breakup yards will be included 
within the forty-eight hours’ free time.’ This note was 
written into the demurrage code by a former Interstate 
Commerce Commissioner for the protection not only of 
the consignee, but also of the railroads; and it was never 
intended that on cars so held the carriers were to con- 
sider the subsequent placement as a reconsignment. 


Sixth—If, however, the Commission is now of the opin- 
ion that such subsequent placement is a reconsignment, 
then the owner is entitled to ‘all of the benefits of re 
consignment, which consist of giving notice of arrival and 
the allowance of an additional twenty-four hours’ free 
time, commencing at the first 7 a. m. after the notice of 
arrival has been sent or given to the consignee. 


Seventh—Your petitioner further alleges that unless 
fifteenth section order No. 499 is harmonized with the 
demurrage code, endless disputes will arise, and that in 
the interest of clarity a further order is necessary s0 
that it may be made eertain whether or not it was the 
intention of the Commission to permit, by the issuance of 
fifteenth section order 499, a material change in the pro- 
visions of the uniform code of demurrage rules, which 
code has received the approval of the Commission. 

Wherefore, Your petitioner prays that the Commission 
give due consideration to these objections and issue such 
further orders as may be necessary to relieve the owners 
of reconsigned freight from the very serious burdens 
which are imposed upon them by reason of the said order 
of the Commission. 


he bill 


TELEPHONE OPERATIONS 


The Trafic World Washington Bureau. 


A summary of the reports of sixty-one telephone com: 
panies for December published by the Commission April 
24 shows an increase in the number of telephone compaly 
stations from 7,124,627 to 7,707,294, and an increase in the 
operating revenue from $25,569,037 to $27,216,902. EX: 
penses of operation increased from $17,641,861 to $19,309, 
840, causing a decrease in operating revenue from $7,927, 
176 to $7,907,062. Taxes assignable to operations increased 
from $1,416,123 to $2,714,194, causing a decrease in the 
operating income from $6,411,237 to $5,137,543. 

For the twelve months ending with December, the oper 
ating revenue increased from $283,174,890 to $317,975,288: 
expenses from $186,756,910 to $218,565,999; operating rev 
enue from $96,417,980 to $99,409,229. Taxes assignable t0 
operations increased from $15,710,912 to $22,012,606, caus 
ing a drop in the operating income from $79,087,836 10 
$75,960,219, or four per cent. 
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Help for Traffic Man 


This department is conducted by a trafic man of long experi- 
ence and wide knowledge. -_ In it he will answer questions relat- 
ing to practical traffic problems. We do not desire to take the 

of the traffic man, but to help him in his work. We re- 
serve the right to refuse to answer any questions that we judge 
it unwise to answer or that involve situations that are too com- 
plex for the kind of investigation contemplated. Questions will 
be answered as promptly as possible. No answers will be given 
by mail except for a fee. 

Address “Help for Traffic Man,” The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 














State Switching Rule Not Applicable to Interstate Traffic 
* Q—With reference to “Reshipped L. C. L. Shipments,” 
carried in February 23, 1918, and March 23, 1918, issues 
of The Traffic World. In the March issue your answer re- 
fers to the interstate character of this shipment; the ques- 
tion submitted as carried in your February issue states 
that the shipment was made from Jacksonville, Fla., to 
Frostproof, Fla. I have read the articles thoroughly and 
as yet I am unable to find where there is any reference to 
an interstate shipment, as the route from Jacksonville to 
Frostproof, Fla., is wholly intrastate and the rates are 
governed by the Railroad Commission of Florida. I would 
be very pleased to hear from you in furtherance to this 
shipment, as, if I am in error, I would be grateful for 
correction. ; 

A—yYou apparently have overlooked the statement in our 
March 30 issue that “the interstate character of the ship- 
ment is clearly established from the facts and by the trans- 
portation papers which accompanied the (his) inquiry.” 
When considering this matter, we had before us the bill 
of lading from an interstate point to Frostproof, Fla. Men- 
tion was made of Jacksonville because the through rate 
made on Jacksonville and only the proportion south of 
Jacksonville was involved in the controversy. Upon the 
facts as we know them and as we have given them, there 
does not seem to be any ground for the contention that the 
shipment was intrastate and subject to state regulation. 
































Misrouted Shipment 


Q—We have a car of lumber at Coffeyville, Kan., that 
originated at Hemphill, Texas, on the Lufkin, Hemphill & 
Gulf Railway. The rates via the Lufkin, Hemphill & Gulf 
are the same as the Santa Fe rates from Bronson, Texas, 
the junction of this railroad with the State Fe. We have a 
bill of lading of this car which states “route Missouri Pa- 
cific.” Had this car been handled into Coffeyville on the 
Missouri Pacific a combination of locals would have to ap- 
ply. The Santa Fe handled all of the way. We expected to 
handle this car on the Missouri Pacific. We are advised 
that the Santa Fe acted legally in carrying it all the way to 
Coffeyville and not giving the Missouri Pacific any part of 
the haul. Should the Santa Fe have advised us that this 
car was misrouted or did they act within their rights when 
they handled the car all the way to Coffeyville? It so hap- 
pened that we could have handled this car to the proper 
destination had it been taken up with us when the bill of 
lading was signed. 

A.—Bill of lading routing should have been observed by 
carrier and it is responsible for any additional freight 
charges the result of its failure to do so. It appears from 
your statement, however, that higher freight charges were 
lawfully applicable over the route of your selection than 
over the route the shipment was transported and you have 


not yet shown that you were damaged by the carrier’s mis- 
conduct. 
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Shippers Responsible for Their Own Errors 


Q.—A shipper hands us a shipment consigned to Nash- 
ville, Tenn.; the bill of lading is duly signed by our agent; 
shipment goes forward; the following day the shipper dis- 
covers error and asks to have billing corrected to read 
Memphis, Tenn. By the time the correspondence is han- 
dled in Chicago, the shipment goes through to Nashville, 
thereby making a storage charge at Nashville as well as 
the charges from Nashville to Memphis. Shippers present 
us with a claim for the extra charge as well as for the 
storage which has accumulated at Nashville. Please ad- 
vise me if in your opinion the carriers are liable for this. 

A.—yYou are referred to article appearing in this column 
of The Traffic World issue of April 20, 1918, page 862. It 
is our view that your case is controlled by the doctrine of 
the Woodland Lumber Company case, 38 I. C. C. 710 (The 
Traffic World of May 20, 1916, page 1041) and other cases 
cited. 


NEW SUSPENSION METHOD 


The Trafic World Washington Bureau. 

A new way for suspending tariffs was inaugurated April 
24, when the Commission issued supplement No. 1 to its 
fifteenth section order No. 499 authorizing the filing of re- 
consignment tariffs. In that supplement the Commission 
“postponed until further order of the Commission” rules 
and charges governing grain, seed, hay, and straw held 
on track at billed destination or points intermediate thereto 
for inspection. The effect is the same as the I. and S. 
order. The latter could be vacated at any time. The 
Commission with the new process can also allow rates 
and rules to become effective as soon as it has com- 
pleted its investigation. The new method, however, does 
not, ipso facto, give shippers a chance to be heard as does 
the I. and S. order, although the purpose of the post- 
ponement is to formulate rules that will come’ near giv- 
ing shippers what they think they are entitled to demand. 

Supplement No. 1 to fifteenth section order No. 499, 
prescribing the reconsignment and diversion rules, issued 
by the Commission April 24, divested of its formal language, 
is as follows: 

It is ordered, That 15th Section Order No. 499 of March 
26, 1918, be, and it is hereby, amended as follows: 

Conditions. 

Paragraph (b), page 2, and paragraph (a), page 6, are 
changed to read as follows: 

(b) ‘Orders-for diversion or reconsignment will not be 
accepted under these rules at or to a station or to a point 
of delivery against which an embargo is in force. Ship 
ments made under authorized permits are not subject to 
this condition. 

It is further ordered, That eastern trunk line and New 
England carriers which have lawfully on file with the 
Commission terminal tariffs providing specific rules gov- 
erning at eastern seaboard terminal points, be, and they 
are hereby, authorized to add the following: 

Exception. 

These rules will not apply to: 

(d) Freight at eastern seaboard terminals, viz: Bos- 
ton, New York, Philadelphia and Baltimore, for which 
other tariffs are provided. (Reference to be made to such 
tariffs.) 

It is further ordered, That the Rules and Charges gov- 
erning grain, seed (field), seed (grass), hay or straw, 
carloads, held in cars on track for the privilege of Na- 
tional, State, Board of Trade or other official inspection 
at billed destination or points intermediate thereto, set 
forth on pages 5 and 6 of said order of March 26, 1918, 
be, and they are hereby, postponed until further order 
of the Commission: s 

It is further ordered, That except as otherwise provided 
herein, the said order of March 26, 1918, shall remain m 
full force and effect. 
a 
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| Personal Notes 





C. E. Crane became assistant general freight agent of 
the Big Four at Chicago in 1894; in 1895 was promoted 
to soliciting freight 
agent at Chicago; 1896, 
soliciting freight agent 
of the Big Four at Indi- 
anapolis; 1897, traveling 
freight agent of the Big 
Four at St. Louis; 1898 
‘o 1901, traveling freight 
agent of the Big Four at 
Buffalo; 1902 to 1906, 
general eastern freight 
agent of the Big Four at 
Buffalo; 1907-1908, divi- 
sion freight agent of the 
Lehigh Valley at New- 
ark, N. J.; 1909, general 
eastern agent of the Kan- 
sas City Southern at 
New York; 1910 to 1913, general eastern freight agent of 
the Lehigh Valley at New York; 1914-1915, with A M. 
Briggs Company, New York; Dec. 15, 1915, became assist- 
ant to M. F. Anderson, traffic manager of the Standard 
Oil Cloth Company; March 1, 1918, made traffic manager 
of the Standard Oil Cloth Company. 





S. T. Bledsoe, recently promoted from assistant general 
solicitor of the Atchison, Topeka & Santa Fe Railway Com- 
pany to gen- 
eral counsel 
of that com- 
pany, with 
headquarters 
in Chicago, 
but with offi- 
ces in New 
York, was 
born May 12, 
1868, in Clin- 
ton County, 
Kentucky. 
He was edu- 
cated in the 
Southern 
Normal 
School and 
Business Col- 
lege at Bowl- 
ing Green, 
Ky., and the 
University of 
Texas. He 
entered = rail- 
way service 
in 1895 as local attorney for the Gulf, Colorado & Santa 
Fe Railway Company at Ardmore, I. T., and in 1907 was 
appointed attorney for Indian Territory for the same com- 
pany. From 1908 to July, 1912 Mr. Bledsoe was a member 
of the firm of Cottingham & Bledsoe, solicitors, for Okla- 
homa, for the Santa Fe. On the latter date he became 





general attorney for the Santa Fe, at Oklahoma City, Okla., 
retaining his connection with the firm of Cottingham & 
Jan. 1, 1915, he was appointed assistant general 


Bledsoe. 
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solicitor of the company, with headquarters at Chicago, 
having special charge of valuation and tax matters, super. 
vision of proceedings before state commissions and of 
litigation resulting from their orders and from legislatiye 
acts. April 2, 1918, he was appointed general counsel] to 
succeed Walker D. Hines, who resigned to accept 
with the government. 


Service 





E. L. Gamble, formerly general_agent, traffic and trans. 
portation departments, Western Pacific’ Railroad, has be. 
come manager of the 
Tidewater Southern Rail- 
way, in charge of opera- 
tion and traffic, with 
office at Stockton, Cal. 
Mr. Gamble has had over 
twenty-five years’ active 
experience, first with the 
Wabash, as agent and 
operator at various 
points, later with the 
Denver & Rio Grande, 
and during the last six 
years with the Western 
Pacific. The Tidewater 
Southern extends from 
Stockton to Hilmar, Cal., 
with branch lines to 
Manteca and Turlock, a total of sixty-five miles, the first 
forty miles, from Stockton to Modesto, including the Man- 
teca branch, being electrically operated. The extensions 
south to Modesto, having been recently constructed, are 
at present operated by steam. The road has been an im- 
portant factor in the development of the San Joaquin 
Valley, through which it extends for its entire length, 
having erected a large number of warehouses and fruit 
packing sheds and assisted in the promotion of irrigation 
systems, etc. The Tidewater Southern is an important 
feeder for the Western Pacific, with which it connects at 
Stockton, and the Western Pacific has recently acquired 
“control of the Tidewater line through stock purchase. 
Important extensions are planned. 








J. H. Warburton, recently made traffic manager of the 
Northwestern Chemical Company, Marietta, O., is twenty: 
, nine years old. He was 

born and reared in North 
Carolina. His first ex 
perience, after leaving 
school, was in the news 
paper business. He then 
entered the chamber of 
commerce secretarial 
work and was actively 
engaged in it for about 
six years. He was sec 
retary of the Chamber 
of Commerce at Mati 
etta for two years 
and became acquainted 
with F. R. Hall, general 
manager of the North: 
western Chemica! Col 
pany, who was one of the board of directors. When he 
decided to leave the chamber of commerce work « posi 
, tion in that company was offered him as manager of the 
new service and traffic department. He says his expert 
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ence as a traffic manager has been limited, but the com- 
pany is bringing E. C. Patten, office manager of its New 
York branch, to the home office to take charge of the 
shipping and freight bill checking. The principal object 
of the new department, with a shipping department di- 
rectly under Mr. Warburton’s direction, is to give the best 
possible service to jobbers. 


Tinsley Smith is appointed division freight and pas- 
senger agent of the Central of Georgia Railway Company. 
at Chattanooga, Tenn., vice W. E. Stewart, assigned to 
special service. 

A circular issued by the Kansas City Southern Railway 
Company, Texarkana & Fort Smith Railway Company, 
the Arkansas Western Railway Company, and the Poteau 
Valley Railroad Company says that, effective May 1, the 
commercial offices at the following points will be closed: 
Chicago, Dallas, Houston, New Orleans, New York, Pitts- 
purgh, St. Louis, San Antonio. The shippers are advised 
to deal with the lines on whose rail they may be located. 

A reorganization of the legal department of the Chicago 
& Northwestern Railway is announced. James C. Davis 
is appointed general solicitor and will be in charge of 
all legal matters in connection with the operation of the 
Northwestern under government control. Mr. Davis has 
been general attorney for the road at Des Moines and is 
brought into Chicago. 
ment of William G. Wheeler as assistant general solicitor 


_ in charge of the territory covering Wisconsin and Michi- 


gan and to perform other legal duties. A. A. McLaughlin, 
now stationed at Omaha, as Nebraska’s attorney, is also 
appointed assistant general solicitor. R. H. Widdicombe 
is appointed general attorney. He was commerce attor- 
ney, an office which, as well as that of assistant general 
counsel, is abolished. E. R. Hart also is made general 
attorney. : 

The freight and passenger soliciting offices of the St. 
Louis‘San Francisco Railway at Pittsburgh will be closed 
May 1. J. F. Govan, general freight and passenger agent, 
will be transferred to St. Louis, Mo. 

G. H. Corse, Jr., resigned April 1 as foreign passenger 
agent of the Union Pacific system to become traffic man- 
ager for G. Amsinck & Co., Inc., New York City. 

The title of Archibald Fries, assistant general freight 
trafic manager of the Baltimore & Ohio, with office at 
Baltimore, has been changed to general freight traffic 
manager. 

Lyman Sholes, division freight and passenger agent of 
the Chicago, St. Paul, Minneapolis & Omaha, at Omaha, 
Neb., resigned, effective April 15, on account of ill health, 
after 45 years of service with the Northwestern lines. 
The office of division freight and passenger agent at 
Omaha has been abolished. Edgar A. Gray, general agent 
at Helma, Mont., has been transferred to Omaha. 

E. T. Campbell, general traffic manager of the Erie, with 
Office at Chicago, has been appointed assistant general 
Manager, with office at New York, and his former position 
has been abolished. 

A. F. Shirley, formerly traveling freight agent of the 
Northern Pacific Railway, has been appointed assistant to 
the general agent at Spokane, Wash. 

E. B. Webb, formerly general western agent of the West- 
rn Maryland Railroad, at Chicago, is now traffic manager 
of the Cooper Underwear Company, Kenosha, Wis. 

Tra A Campbell, an admiralty lawyer from San Fran- 
“isco, has been appointed counsel in admiralty law for 
the U. S. Shipping Board, to fill the place made vacant by 


Mr. Davis announces the appoint- . 
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Aldred G. Huger, who has received a commission as major 
in the United States army, and has therefore resigned his 
place with the Shipping Board. 

Grant S. Maxwell, manager of the freight bureau de- 
partment of the Dallas Chamber of Commerce and Manu- 
ufacturers’ Association, at Dallas, Tex., has also been 
made secretary of that organization. 

W. E. MacEwen, chairman of the transportation com- 
mittee of the Western Petroleum Refiners’ Association, is 
now stationed at Kansas City for an indefinite period as 
director of traffic for that association, to work in con- 
junction with the oil director’s representative, O. M. Con- 
ley, and the western railway regional director’s repre- 
sentative, B. L. Swearingen, on the problem of expediting 
the movement of tank cars. 

The representation of the Southern Export Committee 
at the various ports is as follows: New York, N. Y., 
H. M. Runyon, 141 Broadway; Norfolk, Va., C. L. Candler, 
general agent, Southern Railway; Wilmington, N. C., E. E. 
Hunter, D. F. A., Seaboard Air Line; Charleston, S. C., 
W. I. Cormier, agent, Charleston Ter. Company; Savannah, 
Ga., R. C. Brookes, C. A., Central of Georgia Railway; 
Brunswick, Ga., W. J. McPherson, Strachan Shipping Com- 
pany; Fernandina, Fla., D. H. Ground, agent, Seaboard 
Air Line; Jacksonville, Fla., C. M. Tyler, D. F. A., South- 
ern Railway; Tampa, Fla., E. Y. Graves, agent, Seaboard 
Air Line; Port Tampa, Fla., J. W. Morris, general agent, 
A. C. L. R. R.; Pensacola, Fla., E. W. Speed, agent, L. 
& N. Railroad; Mobile, Ala., J. S. Taylor, F. F. A., M. & 
O.-Southern Railway; New Orleans, La., W. M. Rhett, 
member Southern Export Committee, 707 Common street; 
Gulfport, Miss., G. F. Dawson, agent, G. & §S. I. Railroad; 
Port Arthur, Tex., L: B. Abbey, assistant superintendent 
terminals, Kansas City Southern Railroad; Texas City, 
Tex., E. W. Rhodes, joint agent, Texas City Terminal 
Company; Galveston, Tex., J. W. Daley, member, Southern 
Export Committee, Security building. 


RAIL-AND-WATER RATES 


The Trafic World Washington Bureau. 

In issuing its fifteenth section permission No. 600 and 
fourth section order No. 7278, general No. 16, authorizing 
all kinds of rail-and-water and all-water rates on the Great 
Lakes and on the rail lines leading to them to be brought 
up to the level of all-rail, the Commission April 22 gave 
formal sanction to what it said in.its decision in the fif- 
teen per cent case. In that case, although the carriers 
had not formally asked for such authority, it said the rail- 
and-water rates might be brought to the all-rail level. 

Another set of fifteenth and fourth section orders is 
expected soon authorizing ocean-and-rail and gulf-and-rail 
rates to be brought to the all-rail level. The orders issued 
April 22 were in response to a request from fhe Railroad 
Administration and the fact is so stated in the preamble. 
The fifteenth section order, stripped of its formal parts, 
is as follows: 

The United States Railroad Administration having re- 
quested the Commission’s approval for filing, by all car- 
riers subject to its jurisdiction, schedules establishing 
joint rail-and-water, water-and-rail, rail-water-and-rail and 
all-water rates on the same level as the all-rail rates be- 


tween the same points, the said rates to include marine 
insurance. 


It is ordered, That carriers be, and they are hereby, 


. authorized, without formal hearing, to file schedules, in- 


creasing the joint rail-and-water, water-and-rail, rail-water- 
and-rail rates, and all-water rates for the transportation 
of feright, on a level not higher than the existing all-rail 
rates between the same points, said rates to include marine 
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insurance; provided, that the rail-and-water rates and 
water-and-rail rates to and from Duluth and points grouped 
therewith shall not be higher than the rail-and-water rates 
or water-and-rail rates to and from Chicago, and further, 
that the rail-water-and-rail rates to and from Minneapolis 
and points grouping therewith shall bear the relationship 
to the rail-and-water or water-and-rail rates to and from 
Duluth and points grouped therewith, as prescribed by 
the Commission in Second Duluth Case, 46 I. C. C., 585; 
which approval shall not affect any subsequent proceeding 
relative thereto; 

It is further ordered, That said rates may be established 
upon not less than five days’ notice to the Commission and 
to the general public by filing and posting in the manner 
prescribed in section 6 of the act to regulate commerce. 

And it is further ordered, That schedules filed under 
authority of this order shall bear on title pages thereof 
the following notation: 

Increased rates contained in this schedule are filed on 
five days’ notice under authority of the Interstate Com- 
merce Commission’s fifteenth section order No. 600 of 
April 20, 1918, without formal hearing, which approval 
shall not affect any subsequent proceeding relative thereto. 

The approval herein given is void if the schedule issued 
hereunder is not filed with the Commission within six 


months from the date hereof, unless extension is granted . 


_ by the Commission. 
The fourth section permission is as follows: 


For good cause shown, it is ordered, That in those in- 
stances in which carriers are permitted under fifteenth 
section order No. 600 to file tariffs or supplements to 
tariffs, effective upon not less than five days’ notice to 
the Commission and to the general public, providing for 
increases in the joint rail-and-water, water-and-rail, rail. 
water-and-rail, and all-water rates to a level not highér 
than the existing all-rail rates between the same points, 
as set forth in said fifteenth section order No. 600, the 
said carriers, until further order, be, and they are hereby, 
authorized to establish such rates as may be necessary 
to take advantage of the authority granted by said fif- 
teenth section order No. 600, without observing the long- 
and-short-haul provision of the fourth section of the act 
to regulate commerce. 

It is further ordered, That this order shall supersede 
and take the place of any provision or provisions of any 
fourth section order heretofore issued that may be in con- 
flict therewith. 

The Commission does not hereby approve any rates that 
may be filed under this permission, all such rates being 
subject to complaint, investigation, and correction if in 
conflict with any provision of the act. 


SOUTHWESTERN CLASS SCALE 


The Trafic World Washington Bureau. 

Asserting that there is nothing in the record in the 
Shreveport case or its various appendices warranting the 
extension of the Texas common point blanket, T. J. Norton, 
C. C. Dana, J. W. Terry, S. W. Hayes and H. M. Garwood, 
as attorneys for the Panhandle & Santa Fe and Gulf, Colo- 
rado & Santa Fe, have asked the Commission to modify its 
order of January 23, 1918, in I. and S. No. 1016, southwest- 
ern class scale case, so as to restore the boundary between 
common point and differential territories to the points 
fixed by the railroad commission of Texas, at least pending 
the disposition of the petition for rehearing in No. 8418, 
the first Shreveport case after the doctrine of the Com- 
mission’s power to remove discriminations caused by state- 
made rates had been affirmed. 

The object of the petition is to have the main line of the 
Panhandle & Santa Fe between Amarillo and Sweetwater 
and Higgs to Farwell restored to differential territory. 
The Commission, in its report, took the position that the 
financial position of the Santa Fe and its branches is such 
that it can afford to carry traffic from the Amarillo sec- 
tion to the populous parts of Texas on the same basis of 
rates as prevails in common point territory. The Santa 
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Fe takes the position that the finances of the Panhandle ¢ 
Santa Fe show exactly the contrary; that that part of the 
Santa Fe system has been operated in the red and that only 
recently has it been possible to reduce the accumulated 
deficit somewhat below $2,000,000. 


NO WHEAT ON RAILROADS 


The Trafic World Washington Bureay, 


Following the pledge of five hundred hotel and res. 
taurant men to refrain from the use of wheat in their 
establishments until after the next harvest, a similar pledge 
was given the next day in behalf of the dining car serv. 
ices of the country by B. S. Harvey and Howard Board- 
man, chairman and secretary, respectively, of the admin. 
istrative committee of the Association of Dining Car Sv. 
perintendents. 

A report has been received by the U. S. Food Adminis. 
tration from Mr. Harvey which shows that fifty-nine out 
of sixty-three dining car services in the country have 
ratified that pledge, and are not using wheat in any form, 
and the other four are expected to adopt the “no wheat” 
program. 

Full reports from the railways of the country show 
that during the month of February the dining car serv- 
ices saved 424,198 pounds of meats and 251,138 pounds 
of wheat flour. 

The Union Pacific saved 29,951 pounds of wheat flour; 
the New York Central 28,633 pounds of wheat flour; and 
the Pennsylvania- Lines, East, saved 26,943 pounds of 
wheat flour. 

The Southern Railway used less than 20 per cent of the 


quantity of wheat flour it used in February, 1917. 
~ 


RAILWAY BUYERS OF BONDS 


Twenty-five western railroads and railway associations 
report that every one of their officers and employes have 
subscribed to the third Liberty Loan. Over 70 per ceil 
of the employes of 103 western roads, are bond buyers, and 
the number is increasing hourly. 


A summary of reports received up to April 25 by Chair 
man W. G. Bierd of the Railroad Liberty Loan Campaign 
Committee shows 506,933 western railway employes have 
subscribed for Liberty Loan bonds to the amount of $37; 
352,670, an increase in 24 hours of $1,194,110. 


The Santa Fe system led in the sum of subscriptions, 
but the Rock Island showed a larger percentage of el: 
ployes who had taken bonds than any other system. 


ACCOUNTING AND STATISTICAL CLERK. 


The United States Civil Service Commission announces 
an open competitive examination for accounting and stt 
tistical clerk, for both men and women. Vacancies in the 
Bureau of Statistics, in the Bureau of Valuation and i 
the Bureau of Carriers’ Accounts, Interstate Commer? 
Commission, and in positions requiring similar qualifice 
tions will be filled from this examination, unless it § 
found in the interest of the service to fill any vacan(y 
by reinstatement, transfer or promotion. The entran¢ 
salary ranges from $1,200 to $1,600 a year, dependent up 
the applicant’s experience. Appointments to these pd 
tions will be principally for duty in Washington, D. ©: 
but some appointments may be made for duty in pranch 
offices in other cities. 
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THE TRAFFIC WORLD 


The New Railroad Problem _. 


Do We Want Government Ownership?—Second of a Series of Five Articles Written for 
the Traffic World by T. W. Van Metre, Assistant Professor of Trans- 
portation, School of Business, Columbia University 


This is the most important question that we shall be 
called on to answer in the determination of the future 
railroad policy of the government. There is a large and 
growing number of people who think that the time has 
come for the government to embark in the transportation 
pusiness; who think that all public service should be 
provided by public authority and not delegated to private 
agencies, as has been the custom for several generations 
past. Members of Congress, who will aid in determining 
the future railroad policy, are already frankly expressing 
their intention of advocating government ownership of 
railroads when the railroad question is taken up for a 
permanent solution. 

How soon do the notions and opinions of a nation 
change! Who would have thought, ten years ago, that the 
question of government ownership of railroads would 
to-day be a vital issue? When Mr. Bryan made his famous 
Madison Square Garden speech, Aug. 30, 1906, what an 
almost universal shout of derision and disdain greeted 
his statements concerning the acquisition of the railroads 
by the government! But then who would have thought 
ten years ago that to-day our state legislatures would be 
deliberating on the question of ratifying an amendment 
to the federal constitution prohibiting the manufacture 
and sale of intoxicating liquors? The academic question 
of to-day easily becomes the practical problem of to-mor- 
row. re 

The heavy battery of those who will favor government 
ownership, when the time for decision arrives,-will be 
the success which government operation has attained dur- 
ing the present crisis. Few will consider the fact that 
whatever had been the system of railroad control the 
congestion of traffic was inevitable in the absence of 
special preparation to anticipate the onrushing difficulties 
of handling the huge war business. All that will be re- 
membered distinctly will be the dislocation of the railroad 
service, the apparent helplessness of the old organization, 
and the effective relief afforded by government control. 
And if arbitrary control, direct movement toward the cen- 
ter of the difficulty by the shortest cut available, incisive 
action—if these are good in time of war, why will they 
not be all the more advantageous in times of peace? 
Why not make such an admirable system permanent? 
Why return to a system which under the first acute emer- 
gency broke down and failed? 

In answer it may be said that, while arbitrary, incisive 
and direct action is necessary and desirable in time of 
war, it is often well, when possible, to make haste slowly. 
When our houses catch fire we handle the furniture quite 
differently from the manner in which we handle it—or, 
at least, in which we should like to have it handled— 
When we get ready to move peacefully from one house 
to another. And the resulting economy is usually worth 
More than the time it costs. The short cut which war 
makes necessary and desirable may be entirely too ex- 
Pensive and uneconomical when adapted to the conditions 
of peace. Moreover, the inconveniences and discomforts 
occasioned by the arbitrary method, while readily accepted 
Without a murmur when the nation is at war, would be 


- to secure the transportation of his freight by rail. 


frankly and openly resented at another time. It will not 
be easy in time of peace to cut off half the passenger 
train service to which the people haye been accustomed, 
nor to demand that each shipper get a license in order 
More- 
over, we have thus far obtained only the good results 
that flow from government operation. Even though the 
present system of operation is for the time being better 
than the system recently abandoned, the conclusion is 
not inescapable that government operation will be more 
satisfactory in the long run than private management. 
It is quite possible that unsatisfactory conditions might 
develop which would far outweigh the improvements ac- 
companying complete nationalization. 


There are many who oppose government ownership be- 
cause of the belief that government service is inefficient. 
There is little reason to believe that the government could 
not operate a railroad system as efficiently as private cor- 
porations. The postal service compares very favorably 
with the railroad service and the express service in the 
mere quality of work performed, and the majority of 
people frankly assert that in the matters of courtesy and 
willingness to please the public the employes of the postal 
organization are distinctly superior to the employes of 
public service corporations. The stamp clerk is certainly 
as friendly and as ready to answer questions, both useless 
and useful, as the individual who takes the public’s tribute 
at the gas company’s window or at the railway ticket 
office, and the postman is, as a rule, quite as cheerful 
and polite as the railway conductor. The matter of effi- 
ciency in service depends largely on organization, and 
there may be little reason to prefer the mammoth business 
corporation over the departmental organizations of the 
government. It is a matter of common knowledge among 
industrial traffic managers that not a few great railway 
organizations have “gone to seed” through nepotism and 
other varieties of favoritism; and the red tape in the 
railroad business is occasionally found to be quite as 
formidable as the red tape in the business of an admin- 
istrative department of the government. Laying aside 
the debatable question of the relative efficiency of private 
operation and government operation of railroads and drop- 
ping it entirely from consideration, we may find other 
grounds upon which the advisability of government owner- 
ship of railroads in the United States may well be ques- 
tioned. 


Arguments Against Government Ownership. 


One of the most important matters connected with the 
railroad business is the question of making additions and 
extensions to the property. We hear very often that the 
railroads are in great need of improvements; we know 
that billions of dollars have been spent in the last few 
years in adding to the facilities of the railway system. 
It is likely that under government ownership the main- 
tenance of the railroads would be provided for out of 
current receipts, but new construction, if precedents are 
followed, will be provided for from appropriations made 
by Congress. This fact, more than anything else, makes 
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one pause before giving whole-hearted approbation to the 
policy of government ownership. 


Where can those be found, except in Congress, who 
admire the system which Congress follows, in making ap- 
propriations? And where, except in Congress and perhaps 
in a few of the regions which are recipients of favors, 
are those who will praise the methods by which Congress 
has in the past distributed funds for public improvements? 
We may point with pride to the efficiency of our postal 
service, but we are inclined to hold our noses during a 
discussion of the appropriations made by Congress for 
the construction of postoffice buildings. The record of 
Congress in making expenditures for the improvement of 
rivers and harbors is no better than the record in spend- 
ing money on post offices. Huge sums of the people’s 
money have been spent where none was needed and praise- 
worthy projects of public improvements have been allowed 
to lie neglected. The “pork barrel” has been a lasting 
disgrace, and it is yet lasting. We are prone to criticize 
certain railroad corporations for extravagant expenditures 
on great passenger stations and other monumental struc- 
tures; but suppose Congress gets control of the railroads. 
There will not be a railway station in the United States 
that is thought to be adequate for the people who use it. 
The railways in some sections of the country are in need 
of improvements; in other sections the present facilities 
are entirely sufficient. But When the appropriations for 
new construction go through Congress, there are abun- 
dant grounds to suspect that the actual needs of the 
locality in which the expenditure is made will be a-minor 
consideration in the decision as to whether the improve- 
ment should be provided. 


Railroads should be built primarily to serve the eco- 
nomic needs of the country and if political interests once 
begin to take precedence over economic needs the busi- 
ness of the country is bound to suffer. In Germany the 
railroads have been constructed primarily for the further- 
ance of the military aims of the Prussian Junkers. The 
German roads have been efficiently managed, but they 
have not answered the economic needs of the country and 
they have not given satisfactory service to the business es- 
tablishments in whose interest they should have ben con- 
structed and developed. The railroads of the United 
States may not have been constructed and managed ac- 
cording to the highest possible standards of public serv- 
ice, but they have certainly come much nearer the mark 
than the German roads. 

If Congress should begin to make appropriations for 
railroad improvement, there would, in all likelihood, be 
no fixed policy followed in making additions to existing 
facilities. There would not even be,a fixed design for 
military domination such as that which governed the pol- 
icy of Prussia. There would merely be the opportunity 
to appropriate so much money each year, and each repre- 
sentative and senator would struggle for a “share” for 
his state or his district. Despite our pride in our nation 
we are pettily sectional in our politics. The south has its 
interests, which are different from those of the north and 
the west, each of which also must chase its “favorite 
phantom.” State lines already make a mockery of our 
previous attempts at a national railroad policy. New 
Jersey tries to erect a freight rate barrier between the 
east and west shores of the Hudson River so that Ho- 
boken and Jersey City may assimilate the commerce of 
Manhattan Island; Texas endeavors to give a protective 
tariff to Texas jobbers by a discrimination in freight rates 
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against the jobbers of Louisiana. Each must look afte 
his own, and what is one’s loss is another’s gain. 

In fact, the chief objection to government Ownership 
is the government. The administrative branch of the 
government might prove effective in operating the rajj 
roads if it had a free hand—but the free hand wou 
certainly not be given. Congress controls the purse. 
strings and through the purse-strings Congress can, by 
our system of “checks and balances,” easily thwart the 
desires of an administrative department, or even compel 
the adoption of a policy of which the administrative de. 
partment does not approve. Let Congress fail to make 
an appropriation for a bureau, and what becomes of the 
bureau? The Postmaster-General advocates the abolition 
of mail tubes in New York City, the business interests go 
over his head to Congress, and the mail tubes stay. It 
might just as well be that the Postmaster-General advo. 
cates the retention and even the expansion of mail tubes; 
Congress fails to appropriate the money for their opera. 
tion, and the mail tubes go. 

The lack of co-ordination and efficiency in the present 
administrative departments of the government is unques- 
tionably due in a large measure to the fact that Congress 
is unwilling to give any department a free hand in the 
management of departmental affairs. Congress has re 
peatedly evinced a deep anxiety to have a greater voice 
in those features of war management which should be 
long exclusively to the executive; in the management of 
railroads Congress certainly would not refrain from at. 
tempting to secure a dominant measure of authority. We 
complain often of executive interference in legislative 
processes; the harm arising from such interference is not 
half so great as the harm arising from the meddling by 
Congress in administrative affairs. The impediment to 
government functioning was tersely presented in an edi: 
torial in the Saturday Evening Post of March 16, 1918: 
“This jealous duel over prestige between the Capitol and 
the White House is the great reason why we cannot have 


economy and efficiency in the government. It bars the 
way to a budget system. It is a stumbling block to proper 
organization of the executive departments. {t no doubt 


costs the country, by and large, as much as the interest 
on the national debt will come to at the end of this fiscal 
year.” 

Door Opened for Special Privilege. 


Not only in the matters of appropriations and general 
administration would there be serious difficulties with gov 
ernment ownership of railroads. Would Congress be able 
to refrain from meddling with railroad rates and leave 
the work of rate-making to some board similar to the 
It is well known that 
Congress determines postal rates—too well known, in fact. 
Not only would railway rates become disorganized through 
the ineptitude of Congress, but the public would be e& 
posed to the danger of rate discriminations far more 
vicious and demoralizing than any which existed before 
the government began to regulate the charges of the prt 
vate railroad corporations. 

The assumption of rate-making by the federal goverl 
ment would open another door for special privilege, and 
special privilege would hasten to enter, as it has entered 
the open doors heretofore available. Who does not knov 
of the manner in which tariff schedules have been writte! 
in the past? The woolen interests have named their 
duties, the iron and steel interests theirs, and so on, each 
exercising the influence proportioned to the weight of pe 
sonal representation in party counsels and the size of 
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campaign contributions. And there are yet many mem- 
pers of ‘‘ongress anxious and willing to observe and obey 
the instructions of the protected interests rather than fol- 
low the suggestions of an unprejudiced and informed com- 
mission. Let the government once assume full control 
of the railroads and the scramble for preferential rates 
would begin. It is difficult now for the rate-regulating 
machinery to harmonize and compose the conflicting in- 
terests of various sections. Let once the personal repre- 
sentatives of the sections acquire the power of controlling 
railroad rates, and all vestiges of the application of prac- 
tical economic considerations to rate making would be 
swept away. Those who are accustomed ,to point to 
Prussia as a striking example of the suecess of govern- 
ment ownership of railways should study carefully the 
rate structure of the Prussian railways’and observe how 
the private interests which have the greatest influence 
with the government have been able to secure preferen- 
tial treatment at the cost of those whose influence is not 
so great 

Let it be repeated, the chief objection to government 
ownership of railways is the government. Would the poli- 
ticians who constitute the major portion of the personnel 
of our governing bodies refrain from attempting to “or- 
ganize” the railway employes for furtherance of their 
political ambitions? Do the police stay out of politics in 
Philadelphia? In Chicago? In New York? Has the cus- 
tom of inviting employes to contribute a percentage of 
their salaries to campaign funds universally disappeared 
even where the employes are protected in their jobs by 
the civil service? Has the extension of the civil service 
in national, state and municipal employment eliminated 
the custom of distributing the positions which pay high 


salaries among “deserving” supporters of successful office- 


seekers? To what extent would the railroad service be 
placed upon the “merit system?” It is true that sweeping 
changes among public employes no longer occur when 
one administration displaces another, but that the “spoils 
system” has not been eradicated is well attested by the 
overcrowding around the office doors of each new public 
official who assumes a position carrying some appointing 
power. It took a long time in this country to get the 
“railroads out of politics.” Should government ownership 
come, the railroads will enter politics in a much more 
vicious form than in previous years and the work of get- 
ting them out will present a more difficult problem than 
the one formerly encountered. —~ 


There are, in fact, dangers and opportunities for dis- 
aster in government ownership of railroads in this coun- 
try that should make “us rather bear those ills we have 
than fly to others that we know not of.” 


But it is not necessary either to return to the status 
quo ante nor to accept the alternative of government 
Ownership. We have by no means exhausted the oppor- 
tunities for successful railway development under a sys- 
tem of private management and government regulation. It 
is ‘surely possible to devise a harmonious, constructive 
tailway policy which will be satisfactory to all the various 
interests involved. It is highly probable that such a plan 
Will not give to each interest all-it “wants,” but each is 
probably willing to bear in mind that a generally sat- 
isfactory policy must represent certain concessions by all. 
Railroad managers cannot expect to receive arbitrary au- 
thority with respect to railroad rates—we had enough of 
that in former years; shippers must nat expect that rail- 
toad laws will be written for the sole purpose of making 
the reduction of rates an easy and simple matter; they 
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must begin to realize that at times rate increases may 
be quite desirable; railroad laborers must understand that 
their work affects an interest over and beyond their own 
pecuniary advantage; the public must have a voice in 
the settlement of railway labor problems, and arbitrary 
conduct, either by employer or by employe, must no longer 
be tolerated. 

How shall we go about the formation of a plan for the 
satisfactory. reorganization of our railroad policy? Ob- 
viously the first step is to take stock of the mistakes and 
successes of the past. We must pick and choose, eliminate 
those features of our former policy which have obstructed 
railroad development, continue those features which have 
been helpful, and devise new features for the attainment 
of results obviously desirable but hitherto unattained. 
The goal of any railroad policy is the development of a 
satisfactory service performed in the most efficient and 
economical manner at rates reasonable and just to the 
public which uses the service and adequate for those who 
produce the service. The first thing to de is to indicate 
what has stood in the way of reaching such a goal under 
previous conditions. There must.be an impartial and un- 
prejudiced examination of the entire railroad situation, 
and conclusions must be based on the actual facts of the 
case, and not on the warped views of prejudiced witnesses 


-whose chief arguments consist of abuse and distortion. 


PLACES FOR DISCHARGED EMPLOYES 


(By Julius Chambers, in the Brooklyn Daily Eagle) 


There is another service Mr. McAdoo can perform in’ 
the public interest, and one that everybody who believes 
in him feels he will undertake. 

Washington is literally crowded with make-believe em- 
ployes of the government who could be of real service 
in one department or other of the army or navy. In some 
offices, young men are treading on.one another’s toes 
and chiefly engaged in watching for the hour that indi- 
cates the end of the working day. In addition are thou: 
sands of young women, many of thenr inefficient for the 
duties they have undertaken, although under a sincere 
belief that they are “doing their bit” for the nation in its 
time of need. 

This evil—and it is an evil—should be remedied at once 
by the substitution of men beyond the age for war or 
naval service. There is an abundance of such man power 
—more than ever before, owing to the fact that the 
government has “taken over” the railroads and closed 
most of the “off-line” offices. Wise as this act of the able 
Director-General of Railroads is, it works severe hardship 
to several thousand experienced railroad men, most: of 
whom have served with fidelity their corporations for a 
generation or more. 

Many of these men have sons in the war. 

What is to become of these faithful employes, most of 
whom have families? 


To all appearances, no provision has been made for 
these people, suddenly thrown on their own resources. 
Long service in executive or clerical offices admirably 
qualifies them for the very kind of duties now performed 
by young men and women, who, in the vast majority of 
cases, are inexperienced or unsuited for the tasks to 
which, by political or congressional favoritism, they have 
been appointed. 


Not only at Washington but at every center of federal 
activities throughout the country are young men holding 
“commissions,” entailing service that could be easily per- 
formed by the surplus -railroaders, thereby releasing these 
yeomen army and navy subordinates for war duties. At 
the same time, employment would be provided for a com- 
petent and worthy class of men actually in need of it. 


With the average girl clerk at Washington, the emer- 
gency she may actually believe she fills is in the nature 
of “a lark.” Many of them do not need work and would 
serve their country much better at home, assisting in 
household management and the conservation of food. 

These are facts that nobody who has made a round of 
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the scores of new departments and bureaus called into 
existence by the war strain can dispute. 

Nobody will deny that William G. McAdoo is a very 
busy man, overburdened with responsibilities which he is 
entirely capable of carrying and to assume that he has 
had this subject brought to his attention is highly im- 
probable; but it is a field in which the public service 
can be greatly improved, a worthy class of men—displaced 
by the exigencies of war—cared for and, while the ex- 
penses of the railroads are reduced, no additional impost 
added to the national budget. 

« 
ASSOCIATE STATISTICIAN WANTED. 

The United States Civil Service Commission announces 
an open competitive examination for associate statistician, 
for men only. A vacancy in the Interstate Commerce 
Commission at a salary ranging from $3,000 to $4,500 a 
year, depending upon the qualifications of the appointee, 
and future vacancies requiring similar qualifications, at 
these or higher or lower salaries, will be filled from this 
examination, unless it is found in the interest of the 
service to fill any vacancy by reinstatement, transfer or 
promotion. The duties of the appointee will be to take 
charge of such statistical investigations as may be as- 
signed, and to assist the statistician in planning the sta- 
tistical work of the Bureau of Statistics. 


COMMISSION ORDERS. 

The Commission has denied petitions filed by the Greater 
Des Moines Committee, Inc., for a more specific order in 
case 3464, subs 1 to 8, State of Iowa et al. vs. C., St. P. 
M. & O. et al.; case 3465. State of Iowa et al. vs. N. Y. C. 
& H. R. Ry. et al.; and case 9074, State of Iowa et al. 
vs. B. & O. R. R. et al. 

The Commission has ordered reopened for further hear- 
ing case 8347, Peoria Board of Trade vs. A., T. & S. F. 
Ry. et al. 

The Commission has permitted the National Lumber 
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Mfrs’. Association, Corrugated Fiber Associatio Fiber 
Shipping Container Association and the National Associa. 
tion of Corrugated Fiber Box Mfrs. to intervene ang be. 
come parties to case 10048, Pneumatic Scale Corp.,, Ltg, 
vs. Aberdeen & Rockfish R. R. Co. et al. 

The Commission has ordered reopened for further heap. 
ing case. 9277, E. I_du Pont de Nemours Powder (Company 
vs. Houston & Brazos Valley R. R. Co. et al. ; 


Digest of New Complaints| 


a 4 
No. 10043, Sub. No. 31. E. I. Du Pont De Nemours & “o., Wil. 
mington, Del., vs. Southern. 
* Against a rate of 25.6c on cottonseed hull shavings from 
Atlanta to Hopewell, Va., as unjust and unreasonable be. 
-ause in excess of 24c. Asks for a rate of 24c and reparation, 
No- 10043, Sub. No. 32. E. I. Du Pont De Nemours & Co., Wil 
mington, Del., vs. Southern. 

As to cottonseed hull shavings from Chattanooga. 
Virginia cities rate and reparation. 

No. 10043, Sub. No. 33. KE. I. Du Pone De Nemours & Co., Wil- 
mington, Del., vs. Georgia R. R. et al. 

As to same commodity from Atlanta. 
cities rate and reparation. 

No. 10043, Sub. No. 34. E. I. Du Pont De Nemours &-Co., Wil- 
mington, Del., vs. Yazoo & Mississippi Valley et al. 

As to same. commodity from Yazoo City. Same prayer. 

No. 10142. Traffic Bureau of the Sioux City Commercial Club ys, 
Alexandria & Western et al. 

Against class rates from points of origin in Oklahoma, 
Missouri, Arkansas, Texas and Louisiana to Sioux City as 
unjust and discriminatory in favor of Omaha. Asks for just 
and reasonable rates as differentials in constructing rates to 
and from defined territories. 

No. 10143. Chamber of Commerce, 
Vicksburg et al. 

Against combination rates on clean rice from Houston to 
eastern seaboard points and destination east of the Buffalo- 
Pittsburgh line and north of the Ohio as unjust and unrea- 
sonable and unduly preferential of shippers of clean rice 
from New Orleans. Asks for just, reasonable and non-dis- 
criminatory rates. 

No. 10143. Schreiber Milling and Grain 
Omaha, vs. C. B. & Q. 

Alleges undue and unreasonable prejudice in that the re 
spondent refuses to accept from it a surety bond holding it 
free from damages that might result from its setting of “ship- 
pers’ order cars’’ upon its sidetrack while accepting such 
bonds from other mills at Omaha. Asks for cease and desist 
order. 


Asks for 


Asks for Virginia 


Houston, vs. Alabama & 


Co., St. Joseph and 


Docket of the Commission 


Note.—items In the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change In this Docket will be noted elsewhere. 


April 29—San Francisco, Cal.—Examiner Graham: 
9906—South San Francisco Chamber of Commerce vs. South- 
ern Pacific Co. 


April 30—San Francisco, Cal.—Examiner Graham: 
9964—F rank B. Petersen vs. A. T. & S. F. Ry. Co. et al. 
May 1—Beaumont, Tex.—Examiner Abbott: 
10078—Beaumont Chamber of Commerce et al. vs. Alabama & 
Vicksburg Ry. Co. et al. 


May 1—Argument at Washington, D. C.: 
|. & S. 11—Wasteful service for tap lines. 


1. & S. 1108—Cotton from New Orleans. 

1. & S. 1112—Lumber from the southeast. 
sag! 2—Kansas City, Mo.—Examiner Mackley: 
10100—Western Trunk Line hay and straw. 

application No. 3380, E. B. Boyd. 


May 2—Argument at Washington, D. C.: 
7101—Traffic Bureau Sioux City Commercial Club vs. Ameri- 
can Express Co. et al. 
l. & S. 196—Coal and coke within Chicago switching district. 


May 3—Argument at Washington, D. C.: 
9461—De Laval Separator Co. vs. A. & R. R.-R. Co. et al. 
9466—Magnolia Cotton Oil Co. vs. A. T. & S. F. Ry. Co. et al. 
er. <O- & Northern R. R. Co. vs. M. St. P. & S. S. M. Ry. 
oO. et al. 
9919—Silk Association of America vs. Pa. R. R. Co. et al. 
May 4—New Orleans, La.—Examiner Abbott: 
ar 1 & Valley Cotton Oil Co., Ltd., vs. T. & P. Ry. Co. 
et al. 
May 4—Los Angeles, Cal.—Examiner Graham: 
ar 1” enone Motor Truck Co. vs. A. T. & S. F. Ry. Co. 
et al. 


May 4—Argument at Washington, D. C.: 
9850—Union Traction Co. vs. A. T. & S. F. Ry. Co. et al. 


Also 15th section 


8571—Public Service Commission of Washington vs. A. & V. 
Ry. Co. et al. 
9806—E. T. Stokes et al. vs. D. L. & W. R. R. Co. et al. 


May 6—San Diego, Cal.—Examiner Graham: 
9999—-Savage Tire Co. vs. Erie R. R. Co. et al. 
10000—Savage Tire Co. vs. A. T. & S. F. Ry. Co. et al. 

May 6—New Orleans La.—Examiner Abbott: 
3078—Miller Bros. vs. St. Louis-San Francisco R. R. Co. et al. 
10110—New Orleans Joint Traffic Bureau vs. Abilene’ & South- 

ern Ry. Co. et al. 

May 6—Argument at Washington, D. C.: 

8537— Illinois Coal Operators’ Assn. vs. A. T. & S. F. Ry. Co 
et al. 

May 6—St. Louis, Mo.—Examiner Mackley: 
10097—St. Louis Chamber of Commerce vs. 

Ohio et al. 

May 6—Minneapolis, Minn.—Examiner Garry: 
6194—Holmes & Hallowell vs. G. T. N. O. Ry. Co. et al. 
6357—Imperial Elevator Co. vs. Gt. Nor. Ry. Co. et al. 
6715—Interior Lumber Co. vs. Northern Pacific Ry. Co. et al 
a t* ee Elevator Co. et al. vs. Gt. Nor. Ry. 

et al. 


7895—Traffic Bureau of Commercial Club 
Great Northern Ry. Co. et al. 
6552—Lampert Lumber Co. et al. vs. Great Northern Ry. Co. 


et al. 

wet Lumber Co. et al. vs. C. M. & St. P. Ry. @ 
et al. 

7281, _ No. 2—Nortz Lumber Co. vs. Great Northern By. 
Co. et al. : 

7281, Sub. No. 3—Nortz Lumber Co. vs. Great Northern By. 
So. et al. e 
7281, Sub. No. 4—Crookston Lumber Co. et al. vs. Great North 
ern Ry. Co. et al. 2 F 
7281, Sub. No. 5—Lidgerwood Mill Co. et al. ys. M. St. P. 

S. S. M. Ry. Co. et al. at 
7281, Sub. No. 6—Farmers’ Grain and Milling Co. vs. Gt 
Northern Ry. Co. et al. 


Baltimore & 


of Aberdeen V& 
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b. No. 7—Cargill Elevator Co. vs. Great Northern Ry. 


at al. 
Fiber j . 8—Farmers’ Elevator Co. vs. Great Northern Ry. 
o : .e a 
\ssocia. Co. avistenson-Imes Lumber Co. vs. Northern Pacific Ry. FILE YOUR 
an ’ al. ” 
d be » No. 1—Hawley Roller Mill Co. vs. Northern Pacific 


p.» Ltd, y. Co, et al. i \ | . ae 
7498, Sub. No. 3—Christenson-Imes Lumber Co. vs. Great \ \ : 
Northern Ry. Co. | ’ . : 


er hear. may Argument at Washington, D. C.: 
ompany 1, & S. 1151—Western Trunk Line potatoes. 
Pany Fifteenth Section Application 762. Tal nS 5 In a way 
9g09—Nebraska-Iowa Fruit Jobbers’ Assn. vs. C. B. & Q. R. R. \ ial = to secure 
et al. a . . i We \] \ ei 
Hosmer Fourth Section Application 1853—Rates on potatoes. RNY Ye \ p =1: 
a May 10—Denver, Colo.—Examiner Graham: Wr ee, WY, ¥ eae a INSTANT 
9975—Abraham D. Radinsky vs. C. B. & Q. R. R. Co. et al. % CO} =f 
nts 10060—Denver & Salt Lake R. R. Co, et al. vs. C. B. & Q. R. iy Pood aM AP BME NG : 
Cex . TANNA RAY | REFERENCE 
—— May 10—Natchez, Miss.—Examiner Abbott: eS A Al | ' \ i a 
‘o., Wil- ¢ 9723—Natchez Chamber of Commerce et al. vs. St. L. I. M. & i \ 
S. Ry. Co. et al. 


No Delay— 
gs from May 13—St. Louis, Mo.—Examiner Mackley: 7 


No Confusion 


ible be- 10096—Lumber transit at Cairo and Mississippi River points, 
aration in nnente gg eye Ss rs <" Illinois > CO ‘ ~ 
‘o., Wil- Central R. R.; , Illinois Central an - & M. V. KR. R. : A 

dk Co.; 2623, same; 430, Alabama & Vicksburg Ry. Co. : —— : —— i any Sag ev 
Asks May 13—Natchez, Miss.—Examiner Abbott: ri 

ii  19032—Helena Traffic Bureau vs. A. T. & S. F. Ry. Co. et al. a = ter nger 

‘o., Wil- J May 18—St. Louis, Mo.—Examiner Mackley: «a Ba ips. oO indexes, no 
Viewed ee Coal, Coke and Mining Co. vs. Southern Ry. aaa : sam fasteners, no punch 

irginia Co. et al. — pane 
: May 20—St. Louis, Mo.—Examiner Mackley: = ——— holes. 

o., Wil- HB ¢ 10115—Illinois Terminal rate cancellation. = = = 


Ask for illustrated booklet 


Club vs TRAFFIC ORGANIZATIONS SS and you will understand 
q ES why this file is replacing 

‘Tahoma, THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE—Object: Patented all others. 

City as MM rhe object of this league is to interchange ideas concerning 


for just MM trafic matters, to co-operate with the Interstate Commerce 
rates t0 Mi Commission, state railroad commissions and transportation COOK T ARIFF FILE 
companies in promoting and securing better understanding” by 


sama & TM the public and the state and national governments of the needs 
: of the traffic world; to secure proper legislation where deemed 
iston to MM necessary, and the modification of present laws where consid- 


Buffalo: 9% ered harmful to the free interchange of commerce; with the 

unrea- Hi view to advance fair dealing and to promote, conserve and pro- 

an THe tect the commercial and transportation interests. : 

non-dis- Headquarters—Tacoma Bidg., 5 North La Salle St., Chicago. —===——— | See ee 


y Be PUUEE bcconsndccdccstgecicceweuneseebioeeseaaeaacaesi ne M KEGON MICHI 

ph and Manager Traffic Department, Cincinnati Chamber of Com- ache a 

the r- merce and Merchants’ Exchange. 

ding it MEW: H. Chandler ..........+++-seeeseeeeeesesss+ee+ Vice-President 
Manager Transportation Department, Boston Chamber of 


Manufactured by 





a Commerce. 
d desist i So. ccncceckadeoummocbaasments .,-Secretary-Treasurer 
a Company, 836 South Michigan Avenue, Chi- GOOD POSITIONS NOW OPEN 
E. F. Lacey ......-. OE re ee ee Assistant Secretary 
——1 5 North La Salle treet. Chicago. IIl. FOR 


» MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 


. e 
i NE .cccsccucecce ca Ceednes Sein beashelekimumane 
4k “eee ccccccvccccccccecccccces VICS@= President 
—— ee ceeecccececceses BECretary-Treasurer ? 


ee TEE. oscccccce $0 :0:0:0:60.0006 0060000 60605.000 EE Maer 
All correspondence relative to movement of traffic to or from 


* e.°e@ e 
\. & V. 9 Sterling and Rock Falls, Ill, should be addressed to the Traffic 
Manager. General Offices. Lawrence Building. Sterling. Tl: 0 ICl ng reg gen S 


ul. 


q WE LEASE TANK. CARS in selling a practical freight service training 


membership needed by shippers, chambers of 


o. et al ALL STEEL MODERN EQUIPMENT commerce, industrial and railroad men to save 


the millions of dollars estimated as now wasted. 


South: Federal and state regulation of freight and 
H LINE express shipping and government control of 

Ry. Ca railroads, involving expenditure of millions as 
vy. U0 dollars, makes this practical traffic training an 
Phone Canal 3400. 2500 S. Robey St., Chicago, Tl consulting service a necessity. One concern 

saved through the service $9,751, another $3,000 





nore & — on. ane shipment; $614,000 was saved a Detroit 

= shipper in 10 months. Largest national corpora- 

Your Prospective Customers tion of its kind in the United States, now or- 

il. are listed in our Catalog of 99% guaranteed Mailing Lists. It also Siatrict> wo ae, ee for 

contains vital suggestions how to advertise and sell profitably by mail. - io — —. “as ges ont sf y as on ee 

». et al Counts and prices given on 6000 different national Lists, covering all pert, energetic, educated, successful salesman 

“i Classes: . or business man capable of becoming 100% red- 
Ry. Co. asses; for instance, Farmers, Noodle Mfrs., Hardware Dirs., Zinc - 

Mines, etc, This valuable Reference Book free. Write for ite hlooded producer. Only honest men, with 

. St 9p . proven records, good appearance, financial re- 

een ¥ rengthen Your Advertising Literature sponsibility and brimful of hard work, seeking 

- Ch Our Analytical Advertising Counsel and Sales Promotion permanent position as partner_in_ profitable 

Ry. Service will improve both your plan and copy, thusinsur- growing business, need apply. farnings from 

» Ch ing maximum profits: Submit your literature for pre- $100 to $300 weekly are possible. $15,000 com- 

Ry. liminary analysis and quotation—no obligation. missions were paid one district manager in one 

R : year. Commission basis only. Bonus on sub- 

ern Hy agents. Direct inquiries and protected perma- 


nent territory sales. Successful plan of sale fur- 
nished. Several different services to sell. Un- 
usual opportunity. Make detailed application. 
Address J. M. Pakenham, Fourth Floor, 206 
South Wabash Avenue, Chicago, Illinois. 


Uleht meet it: 


Mailing 
MmIiILES&S St.Louis 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEN| ¥, 


CUSTOM HOUSE BROKERS, ETC. 


Cable Address “HARSTEELE” 
Established 1900 


Fererdag The J. H. W. Steele Co. inc. 


Insurance Banking Foreign Exchange 
a York New Orleans Galveston Texas City 
Savannah Chicago 


Special attention given to pants through New 
Orleans for Latin Americas. We are prepared to arrange 
financing or credits on shipments. 


CENTRAL STORAGE CO. 


GRAND ISLAND, NEBR. 


Merchandise and General Storage 
Transferring and Forwarding 
Distributors for Central and Western Nebraska 


Western Transfer and Storage Co. 
220 TO 226 STANTON ST. 
EL PASO, TEXAS. 


FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


EDGAR’S SUGAR HOUSE, INC. 


620-532 LAFAYETTE BLVD. 
DETROIT, MICH, 


Eight fireproof warehouses on tracks of princi rail- 
roads. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 











Buffalo Storage & Carting Co. 
350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 


Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 








OAKLAND CALIFORNIA SACRAMENTO 
POOL CAR SERVICE 


pments af C.L.Rales 


WN GAO ANN ANIKI AC 


Operating |!7 Warehouses and Docks 


CHICAGO 


Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 








RESHIPPING WAREHOUSE 
F.W. HAGEN 4&CO. 1131 EAST 771TH STREET 


CHICAGO, ILL. 


LOGICAL DISTRIBUTING CENTRE 
Central House, Dock House (100 x 40) ) 
Grand Crossing, Ill. South Chicago, Il. 
L. C. or Nickel Plate Delivery. Belt Ry. of Chgo. or EB. J. & B Del’y 


Ample Private Car Switch and Lake an Dock Facilitice 
Thru Transit and Chicago Freight Rates Protected. 
GENERAL ISH STORAGE, TRANSFERRING IN TRANSIT 


ANSHIPPING. 
Governed by Illinois Public Utilities Commission. 


CHARLOTTE, N. C. 


Best distributing point in North and South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and — Carolina Distributors 
for Westinghouse Electric Co., De Laval Separator Co., 
New York; B Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, II. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE Co. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
sspONY EXPRESS” 
ST. JOSEPH - - - - MO. 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CHICAGO 


Chicago Storage & Transfer Co. (Not Inc.) 
5817-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without cartage. Carload 
distribution a specialty. Daily motor deliveries throughout the city at 
very reasonable prices. Floors for rent. 


INSURANCE RATE, 15 CENTS 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. - 








24-CAR SWITCH 





Byvank Transfer & Storage (Co. 


823-825 Lafayette St. 
WATERLOO, IOWA 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY 





Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bond -d and 
free . warehouses. 
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DIRECTORY OF ATTORNEYS—Continued 


ohn R. Walker Claude W. Owen 


R. W. ROPIEQUET 












WALKER & OWEN ATTORNEY AT LAW 
ATTORNEYS AT LAW ‘ 
: Interstate Commerce and Public 
Interstate Commerce Litigation Utilities 
Exclusively 
Murphy Building, East St. Louls, Ill. 
Munsey Bldg., WASHINGTON, D. C. 506 Mermod & Jaccard Bldg., St. Louls, Mo. 
JOHN B. DAISH WALTER E. McCORNACK 
Formerly attorney for Interstate Com- 
Interstate Commerce Cases Only merce Commission; Counselor at Law 
92-606 Hibbs Bldg., Washington, D. C. Su@te 1555 First National Bank Bldg., 


Chicago, Ill. 








Author of “INTERSTATE COMMERCE,” an au- 


thoritative legal treatise on the Federal regulation 
of interstate commerce and common carriers. 


HARRY C. BARNES 


Commerce Attorney and Counselor 


Specialist in all matters appertaining to interstate 
commerce. Practitioner before the Inter- 
state Commerce Commission. 


Union Trust Building Marquette Bullding 
CINCINNATI, OHIO CHICAGO, ILL. 


S.C. BATES 


ATTORNEY AT LAW 


Bureau of Applied Economics 


Southern Building, Washington, D. C. 
Transcription, Compilation and Analysis 
of Data from Records of Interstate Com- 
merce Commission. 


Exhibits Prepared for Freight 
Rate Cases. 


References Furnished. 
Correspondence Solicited. 


BORDERS, WALTER & BURCHMORE 


Luther M. Walter John S. Burchmore 
Formerly Attorneys for 
Interstate Commerce Commission 
Matters Affecting Carriers and 
Public Utilities 
1630 First Nat’l Bank Bldg., 


BISHOP & BAHLER 


TRAFFIC MANAGERS 
All Traffic and Transportation Matters 
Interstate Commerce and State Commis- 


sion Cases. ST. LOUIS, MO. 


SAN FRANCISCO, CAL. Formerly attorney Missouri Pacific and St. L., I. M. 
Merchants’ Exchange & S. Ry. companies, Denver & Rio Grande R. R. 
Oakland, Cal., Los Angeles, Cal. Co. and American Refrigerator Transit Co. Counsel 


ist Sav. Bank Bidg. Kerckhoff Bldg. in Interstate Commerce and Public Service and Util- 


JOHN ANDREW RONAN ARTHUR B. HAYES 
ATTORNEY AT LAW AND COMMERCE 


ATTORNEY AT LAW 
OUNSEL Colorado Building, Washington, D. C. 
Twenty Years’ Practical Experience in 


Transportation and Traffic Matters Former Member of the Department of Justice as 


Solicitor of Internal Revenue 
SUITE 713-715 CRILLY BUILDING itigati 
650. DAE ee Interstate Commerce Litigation 


CHICAGO a Specialty 





315-16-17 Holland Building 
SPRINGFIELD, MO. 


Interstate Commerce and Public Service 
Commission Cases. 


THOMAS L. PHILIPS 


ATTORNEY AT LAW 
Sulte 1806, Third National Bank Bldg., 


CHICAGO 
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CLIFFORD THORNE 


Rate and Valuation Cases Lytton Bullding, 


Before Courts and Commissions. Chicago. 





JEAN PAUL MULLER 


ACCOUNTANT AND ATTORNEY-AT-LAW 
420-424 Woodward Bidg., Washington, D. C. 
Cases Involving Financial and Operating Analyses, 
Cost of Service Tests and Comparisons, and Other 


Rate Litigation before State and Federal Commis- 
sions and Courts. 


JOHN P. DEVANEY 
ATTORNEY AT LAW 


LAW OF CARRIERS AND INTERSTATE 
COMMERCE PRACTICE 


Suite 819-24 First Nat.-Soo Line Bldg. 


MINNEAPOLIS, MINN. 
H. J. SHAY, Notary. 


HAL H. SMITH 


(Beaumont, Smith & Harris) 


Practices Before Interstate Com- 
merce Commission 


1123-28 Ford Bldg., Detroit, Mich. 











H. L. Winston 


WINSTON & SLAWTER 


B. E. Slawter 


Practice before Interstate Commerce 
Commission and State Railroad 
Commissions. 





Hibernia Bank Bldg., New Orleans, La. 


RICHARD TOWNSEND 


COUNSELLOR AT LAW 


Commerce counsel, practicing before 
Interstate Commerce Commission and 
Public Service Commissions. Six years’ 
practical experience in traffic matters. 


829 OLIVER BLDG., 
PITTSBURGH, PA. 











EDWARD E. McCALL 
Counsel 


GEORGE V. S. WILLIAMS 


Attorney and Counselor at Law 
165 Broadway, NEW YORK CITY 


‘CHARLES S. ALLEN 
IN CHARGE OF TRAFFIC MATTERS 


Formerly with I. C. C. and 
Traffic Department Southern Ry. Co. 


As a Friend of THE TRAFFIC 


(Former Member State of New York Public Service Commission) 
SPECIALTY—Interstate Commerce, Federal 
Trade and Public Utilities Practice 





WORLD please mention this paper In writing to attorneys. 
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YEG 


TRUCKS 


GMC trucks are 
built in all prac- 
tical sizes, %4-ton 
to 5-ton capacity 
—six sizes in all. 
Each size better 
suited than any 
of the rest for a 
particular class of 
work. 


Good Roads Mean Good Things For All— 


In lieu of gondola cars for highway and street 
building materials, GMC Trucks are hauling 
crushed stone, gravel, sand, concrete, asphalt, 
and other road-making materials. 


The transportation problem has as- 
sumed the proportions of a national 
issue. And as transportation at- 
tracts widespread attention, good 
roads are revealed more clearly in 
their true relation to the public. 


Good roads mean good things for all, for 
the breaking of blockades which tie up 
merchandise must be effected by means 
of the cross-country highway. The mo- 
tor truck is to bring the relief so urgently 
needed. 


And here is where motor trucks—GMC Trucks 
—must play their part. Motor trucks must bear 
a double responsibility; hauling merchandise over 
existing highways, and hauling materials for ex- 
tending the hard road mileage of the country.) 


In lieu of freight cars for merchandise, GMC 
Trucks are threading the country roads, carrying 
the things every family needs with a dispatch and 
fitness born of the pressure of the times. 


GMC oversize and overstrength are the factors 
which guarantee that both the power and the 
strength of GMC Trucks will meet the severest 
demandé of hard usage. Every GMC Truck is 
road tested. 


Let your next truck be a GMC 
GENERAL MOTORS TRUCK COMPANY 


One of the units of the General Motors Corporation 
PONTIAC, MICH. 
New York Philadelphia Boston Chicago 
St. Louis ; San Francisco 


Distributors Most Everywhere ois 
336 
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Everywhere in France 








ELLS FARGO ~# 

has in effect 

more than a thousand 
offices in France. The 
branch banks of the 
Societe Generale— 
many of them near the 
camps—co-operate 
with Wells Fargo in giving our boys genuine 


U.S. A. Wells Fargo service. 
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For instance, to send money home is a 
























simple matter. The soldier merely fills in Sine 
a Wells Fargo form at one of the Societe Generale branches, sed of 
giving the name and address of the person he wishes to passen 
receive the money, the dollar amount to be paid, whether closing 
he wishes it sent by mail or cable, and his name. . 
aDdOlisn 
The Societe Generale collects the equivalent in francs and nag 
gives a Wells Fargo receipt for it. And the soldier's part —<—? 
of the transaction is finished. 7 
offered 

The identical form is sent to the Wells Fargo office in Paris culty. 
and a payment order is forwarded by mail or cable to New due to 
York, and from there to the address given. If the order is We th 
sent by mail a duplicate is dispatched by the following - 
steamer to ensure prompt payment should the original be ld 
lost. will me 
s - 3 : serve | 
This is but one of many ways in which Wells Fargo can be their 1 
helpful to Americans abroad. Competent men at Wells meetin; 
Fargo offices in the United States as well as at 4 rue Scribe, iW 
Paris, and the offices of the Societe Generale in France will we, is 
be glad to tell you about the others. ong 
c ) 
the ab 
provide 
Wells Fargo Follows the Flag! mic 
1ons t 

better 
Ask the nearest Fargo man for leaflet, ‘‘When You Go Over There!’ at leas: 
his rea 
and he 
work h 
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